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PUBLIC NOTICE 

 

Notice is Hereby Given that the Tooele City Council and the Tooele City Redevelopment Agency will meet in a 

Work Meeting, on Wednesday, May 4, 2022, at 5:30 p.m.  The Meeting will be Held in the Tooele City Hall 

Council Chambers, Located at 90 North Main Street, Tooele, Utah. 

 

We encourage you to join the City Council meeting electronically by logging on to the Tooele City Facebook 

page at https://www.facebook.com/tooelecity.  

 

1. Open City Council Meeting 

2. Roll Call 

3. Mayor’s Report 

4. Council Member’s Report 

5. Discussion Items 

a. Multi-Family Residential Zoning Districts 

Presented by Jim Bolser, Community Development Director 

b. Right-of-Way Vacation Request by Bavarian Properties, LLC for the Portion of 2000 North 

Located between SR-36 and Progress Way  

Presented by Jim Bolser, Community Development Director 

c. Resolution 2022-28 A Resolution of the Tooele City Council Approving a Lease Agreement 

with the Bit N’ Spur Riding Club  

Presented by Roger Baker, City Attorney 

d. Resolution 2022-29 A Resolution of the Tooele City Council Revising Its Policy on Payment 

Made in Lieu of Water Rights Conveyance 

Presented by Roger Baker, City Attorney 

e. Resolution 2022-30 A Resolution of the Tooele City Council Approving an Interlocal 

Agreement Between Tooele City and Tooele County for Solid Waste Disposal 

Presented by Roger Baker, City Attorney 

f. Resolution 2022-31 A Resolution of the Tooele City Council Approving an Agreement with 

Tooele County for Dispatch Services for Fiscal Year 2022-2023 

Presented by Adrian Day, Police Chief 

g. Resolution 2022-35  A Resolution of the Tooele City Council Ratifying a Contract with VanCon 

Inc. for Construction of the 2022 Red Del Papa Park Well House and Waterline, Bid Schedule 

“A”-Well House 

 Presented by Paul Hansen, City Engineer 

h. Resolution 2022-36 A Resolution of the Tooele City Council Ratifying a Contract with Broken 

Arrow Inc. for Construction of the 2022 Red Del Papa Park Well House and Waterline, Bid 

Schedule “B”-Waterline 

 Presented by Paul Hansen, City Engineer 

http://www.tooelecity.org/
https://www.facebook.com/tooelecity
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i. Resolution 2022-37 A Resolution of the Tooele City Council Ratifying a Contract with VanCon 

Inc. for Construction of the Berra Well 1 Million Gallon Reservoir 

 Presented by Paul Hansen, City Engineer 

j. Resolution 2022-38 A Resolution of the Tooele City Council Ratifying a Contract with Broken 

Arrow Inc. for the 2022 Roadway Improvement Project 

 Presented by Paul Hansen, City Engineer 

k. RDA Resolution 2022-04 A Resolution of the Redevelopment Agency of Tooele City, Utah 

Approving an Agreement with Cache Valley Electric for the Utah Avenue and Lodestone Way 

Intersection Signal Project 

 Presented by Paul Hansen, City Engineer 

6. Closed Meeting 
~Litigation, Property Acquisition, and/or Personnel 

7. Adjourn 

 

 

 

 

 __________________________ 

Michelle Y. Pitt, Tooele City Recorder 

 

Pursuant to The Americans With Disabilities Act, Individuals Needing Special Accommodations Should Notify 

Michelle Y. Pitt, Tooele City Recorder, At 435-843-2111 Or Michellep@Tooelecity.Org, Prior To The Meeting. 

http://www.tooelecity.org/
mailto:michellep@tooelecity.org
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MEMORANDUM 
 
To: Tooele City Council  

Debbie Winn, Mayor 

Cc: Michelle Pitt, City Recorder 
Roger Baker, City Attorney 

From: Jim Bolser, AICP, Director 

Date: April 28, 2022 

Re: Multi-Family Residential Zoning District 
 
Subject: 
 
At a recent City Council meeting there was some discussion regarding the multi-family residential zoning 
district currently in the City Code.  As a part of that discussion, the Council asked about the possibility of 
creating an additional zoning district at a density level that was between the two existing lowest density 
districts.  Additionally, there was some discussion about whether there should be an additional zoning district 
in between our existing two highest density districts or to revise our highest density zoning district into a lower 
density district that would still be our highest density zoning district.  In response to these questions, the staff 
has worked with the City Attorney’s Office to put together the two attached proposals for your consideration.   
Both proposals contain the same creation language for a new MR-12 zoning district to address the former 
question.  To address the latter question, there wasn’t a clean way to show both options in a single set of 
revisions without confusing the two, so the first attached proposal shows simply the addition of a new MR-20 
zoning district, along with the creation of the MR-12 district, to our list of zoning district.  The second attached 
proposal shows the existing MR-25 zoning district being revised to become a new MR-20 zoning district, along 
with the creation of the MR-12 district. 
 
As always, should you have any questions or concerns please feel free to contact me at any time. 
 
 

http://www.tooelecity.org/


CHAPTER 13. ZONING DISTRICTS 
 
7-13-1. Establishment of Zoning Districts. 

(1) In order to accomplish the purposes of this Title, Tooele City is hereby divided into the following zoning districts: 
(a) Multi-Family Residential (MR-25) 
(b) Multi-Family Residential (MR-20) 
(c) Multi-Family Residential (MR-16); 
(cd) Multi-Family Residential (MR-12); 
(e) Multi-Family Residential (MR-8); 
(df) Medium Density Residential (R1-7); 
(eg) Medium Density Residential (R1-8); 
(fh) Medium Density Residential (R1-10); 
(gi) Low Density Residential (R1-12); 
(hj) Low Density Residential (R1-14); 
(ik) Low Density Residential (R1-30); 
(jl) Low Density Residential (RR-1); 
(km) Low Density Residential (RR-5); 
(ln) Low Density Residential (RR-20); 
(mo) Multiple Use (MU-160); 
(np) Mixed Use - General (MU-G); 
(oq) Mixed Use - Broadway (MU-B); 
(pr) Neighborhood Commercial (NC); 
(qs) General Commercial (GC); 
(rt) Regional Commercial (RC); 
(su) Light Industrial (LI); 
(tv) Industrial (I); 
(uw) Research and Development (RD) 
(vx) Residential Special District (RSD); and, 
(wy) Commercial Special District (CSD). 

 
 
CHAPTER 14. RESIDENTIAL ZONING DISTRICTS 
 
7-14-1. Residential Zoning Districts. 
In accordance with the requirement of the Utah Code that zoning within municipalities be by districts, Tooele City has 
established and identified on the Tooele City Zoning District Map the following residential zoning districts which govern 
the use, intensity, area and other requirements for the use of residential land as required by this Ordinance.  The map 
accompanying this Ordinance, and incorporated herein by reference, identifies the location and extent of each residential 
zoning district within the City.  All development, use, activity, and authorized permits and licenses shall adhere to all the 
provisions, standards, and requirements of the applicable zoning district. 
 
To meet the purposes of this Ordinance, Tooele City is divided into the following residential and special purpose zoning 
districts: 

Multi-Family Residential (MR-25)  
Multi-Family Residential (MR-20)  
Multi-Family Residential (MR-16)  
Multi-Family Residential (MR-12)  
Multi-Family Residential (MR-8)  
Medium Density Residential (R1-7)  
Medium Density Residential (R1-8) 
Medium Density Residential (R1-10)  
Low Density Residential (R1-12)  
Low Density Residential (R1-14)  



Low Density Residential (R1-30)  
Low Density Residential (RR-1)  
Low Density Residential (RR-5)  
Low Density Residential (RR-20) 
Multiple Use (MU-160)  
In-Fill Overlay (IFO) 
Residential Special District (RSD) 

 
7-14-2. Residential Zoning Districts Purpose. 
The residential zoning districts of Tooele City, and as presented in Table 1 and Table 2 are formulated and provided and 
achieve the following purposes: 

(1) The purpose of the MR-25, MR-20, MR-16, MR-12, and MR-8 Multi-Family Residential districts is to provide an 
environment and opportunities for high-density residential uses, primarily, apartments, condominiums and 
townhouses at varying levels of density determined by the individual zoning districts.  The purpose of the MR-16 
Multi-Family Residential district is to provide an environment and opportunities for high-density residential uses, 
including primarily attached residential units, apartments, condominiums and townhouses with limited attached 
single-family dwellings.  The purpose of the MR-8 Multi-Family Residential district is to provide an environment 
and opportunities for high-density residential uses, including attached single-family residential units, apartments, 
condominiums and townhouses.  Theis MR-8 zoning district is also intended to serve as a transitional district 
between principally single-family residential zoning districts and higher density multi-family zoning districts. 

(2) The Medium Density Residential Districts (R1-7, R1-8, and R1-10) are designed to provide a range of housing 
choices to meet the needs of Tooele City residents, to offer a balance of housing types and densities, and to 
preserve and maintain the City’s residential areas as safe and convenient places to live.  These districts are 
intended for well-designed residential areas free from any activity that may weaken the residential strength and 
integrity of these areas.  Typical uses include single-family dwellings and two-family dwellings in appropriate 
locations within the City.  Also allowed are parks, open space areas, pedestrian pathways, trails and walkways, 
utility facilities and public service uses required to meet the needs of the citizens of the City. 

(3) The Low Density Residential Districts (R1-12, R1-14, R1-30, RR-1, RR-5, RR-20) provide for single-family 
residential areas and single family dwelling units on larger individual lots.  Additionally these districts are 
intended to allow and make available Rural Residential opportunities and agricultural uses protected from the 
encroachment of incompatible uses. 

(4) The Rural Density Residential Districts (RR-1, RR-5, RR-20) provide for single-family residential areas and single-
family dwelling units on very large individual lots that support, allow, and make available Rural Residential 
opportunities and agricultural uses protected from the encroachment of incompatible uses. 

(5) The purpose of the Multiple Use District (MU-160) is to provide areas in mountain, hillside, canyon, valley, desert 
and other open and generally undeveloped lands where residential uses should be limited in order to protect the 
land resource, to limited demands for public facilities and services, to provide opportunities for forestry, 
agriculture, mining, wildlife habitat, and recreation, to avoid damage to water resources and water shed areas, 
and to protect the health and safety of the residents of the City and adjoining areas. 

(56) The purpose of the Residential Special District (RSD) is to provide a master planned, architecturally designed 
residential development where customized zoning requirements are developed and implemented to apply to a 
specific geographic area in order to permit flexibility and initiative to produce a unique, cohesive development to 
achieve the following: 
(a) Protecting and enhancing the value of properties by encouraging the use of good design principles and 

concepts through development planning with full recognition of the significance and effect they can have on 
the proper planning and development of subject properties as well as adjacent and nearby properties; 

(b) Provide a mechanism whereby reasonable and unique developments may be approved that provide a 
benefit to the development, the residents within the proposed development, and the community as a 
whole that may not be specifically possible under the base tenets of this Title. 

(c) Encouraging and maintaining the orderly and harmonious appearance, attractiveness, and aesthetic 
development of structures and grounds; 

(d) Providing a method whereby specific development plans, based upon City criteria and policy may, at the 
discretion of the City, be required for the systematic and orderly development of the city; 



(e) Encouraging excellence of property development, compatible with plans and policies of the City, with due 
regard for the public and private interests involved; and 

(f) Ensuring that the public benefits derived from the beautification of developments and uses shall be 
protected by exercise of reasonable controls over the character and design of private buildings, structures 
and open spaces. 

 
7-14-9. Keeping of Farm Animals and Pets. 

(1) Except as modified in subparagraph (2) applicable to pets, the following requirements apply to the keeping of 
farm animals within the residential zoning districts of the City: 
(a) No farm animal(s) shall be kept on any lot in the MR-25, MR-20, MR-16, MR-12, MR-8, R1-7, R1-8, R1-10, 

R1-12, or R1-14 Districts or on any lot smaller than 30,000 square feet. 
(b) The number of farm animals kept on any lot or parcel in the R1-30 District shall not exceed one farm animal 

unit, as defined herein, for each 10,000 square feet of lot or parcel size. 
(c) Farm animals may be kept on any lot or parcel in the RR-1, RR-5, RR-20 and MU-160 districts without 

restriction to the number of farm animals, provided the keeping of farm animals in these districts does not 
constitute a nuisance as defined in the laws of the City. 

(d) No farm animal(s) shall be kept on any lot or parcel where less than 20,000 square feet of the lot or parcel is 
used as livestock management, nor shall fractional animal units be permitted. Livestock management areas 
shall include all portions of the lot or parcel used as sheds, barns, coops, corrals, pastures, stables, gardens 
or cultivated grounds, where animal waste can be spread, but shall not include any area of the lot or parcel 
devoted to dwellings, sidewalks, driveways or lawns. 

(e) One animal unit shall be any one (1) of the following: One cow, one horse, one donkey, four adult sheep, 
eight feeder lambs, four goats, or 12 fowl, together with the suckling offspring thereof. 

(f) Structures shall be provided and maintained for all animals.  Such structures shall be enclosed (fully or 
partially), roofed, and sited at the rear of the main building, and shall comply with all other setback and yard 
requirements for the district. 

(g) The following additional requirements shall apply to the location of all pens, corrals, barns, stables, coops, 
and other structures for the confinement and keeping of animals: 
(i) All such structures shall be setback at least 100 feet from all streets. 
(ii) All such structures and buildings shall be located at least 50 feet from all dwellings located on adjoining 

lots or parcels, or if any adjoining lot or parcel does not have a dwelling located thereon, at least 30 feet 
from the property lines of the adjacent lot or parcel. 

(2) Pet rabbits, ducks, and chicken hens are permitted in the MR-25, MR-20, MR-16, MR-12, MR-8, R1-7, R1-8, R1-
10, R1-12, and R1-14 Districts.  No more than a total of six animals in any combination of rabbits, ducks, and 
chicken hens are allowed on any lot in these districts. Houses, cages, pens, coops, etc. shall be provided for all 
animals kept outdoors.  As of January 1, 2017, a legal nonconforming rooster that dies or is removed from a 
property located in the above-enumerated zoning districts shall not be replaced. 

(3) Nuisance.  In all zoning districts of the City, persons owning or harboring farm animals may not keep their 
animals in any manner that constitutes a nuisance as defined by City ordinance. 

 



 

 

TABLE 1 
TABLE OF USES 

 

USE 
ZONING DISTRICT 

MR-25 MR-20 MR-16 MR-12 MR-8 R1-7 R1-8 R1-10 R1-12 R1-14 R1-30 RR-1 RR-5 RR-20 MU-160 

Accessory Buildings and Uses C C P P P P P P P P P P P P P 

Accessory Dwelling Units      P P P P P P P P P P 

Agriculture (Forestry/Horticultural 
Production   P P P P P P P P P P P P P 

Agriculture (Livestock Production)           C C C C C 

Agriculture Business             C C C 

Apiary      P P P P P P P P P P 

Bed and Breakfast Inn   C C C C C C C C C C C C C 

Campgrounds             C C P 

Churches and Religious Facilities C C C C C C C C C C C C C C C 

Commercial Day-Care / Pre-School   C C C C          

Commercial Kennel/Animal Hospital             C C C 

Concrete and Asphalt Plant               C 

Day Treatment Facility and Program   C C C C C C C C C C C C C 

Dwelling; Single-Family      P P P P P P P P P P 

Dwelling; Two-family   P P P P C         

Dwelling; Multi-family P P P P P           

Dwelling; Cabin / Seasonal Home              C C 

Dwelling; Condominium P P P P P           

Dwelling; Farm and Ranch Employee Housing              C C 

Dwelling; Manufactured Housing Unit   P P P P P P P P P P P P P 



 

 

Dwelling; Townhouse P P P P P           

Gardening   P P P P P P P P P P P P P 

Golf Course / Country Club C C C C C C C C C C C C C C C 

Home Occupation P**2 P2 P P P P P P P P P P P P P 

Home Occupation - Day Care / Preschool   C C C C C C C C C C C C C 

Hospital C C C C C C          

Outpatient Treatment Facility and Program   C C C C C C C C C C C C C 

Medical and Dental Clinic Accessory to a 
Hospital and Located on the Same Premises   C C C C          

Mine, Quarry, Gravel Pit, Rock Crusher               C 

Mobile Home Parks                

Mobile Home Subdivision                

Nursery / Greenhouse (wholesale and retail)            C C C C 

Open Space Areas, Trails P P P P P P P P P P P P P P P 

Outpatient Treatment Facility and Program   C C C C C C C C C C C C C 

Park and Ride Facilities Located on Arterial 
Streets C C C C C C C C C C C C C C C 

Private and Public Schools C C C C C C C C C C C C C C C 

Private Parks C C C C C C C C C C C C C C C 

Residential Support Facility and Programs   P P P P P P P P P P P P P 

Private Recreational Facilities   C C C C C C C C C C C C C 

Professional Offices   C C C C          

Public Buildings, Facilities and Parks C C C C C C C C C C C C C C C 

Public and Private Utility Transmission Lines and 
Facilities C C C C C C C C C C C C C C C 

Residential Facilities for Persons with a Disability P P P P P P P P P P P P P P P 

Residential Facilities for Elderly Persons P P C C C C C C C C C C C C C 

Residential Support Facility and Programs P*1 P1 P*1 P1 P*1 P*1 P*1 P*1 P*1 P*1 P*1 P*1 P*1 P*1 P*1 



 

 

Residential Treatment Facilities and Program   C C C          C 

Retirement Center   C C C C C C C      C 

Sports Fields C C C C C C C C C C C C C C C 

Temporary Concessions Located in Public Parks P P P P P C P P P P P P P P P 

Temporary Construction Buildings and Storage P P P P P P P P P P P P P P P 

Temporary Sales Office P P P P P P P P P P P P P P P 

Temporary Seasonal Use            P P P  

Vacation Resort / Vacation Ranch              C C 
*1 Permitted Use with Conditions 
**2 Home Office with No Customers Only



 

 

TABLE 2 
ALLOWED DENSITY 

 

 

Residential Zoning Districts 

High Density Medium Density Low Density 

MR-25 MR-20 MR-16 MR-12 MR-8 R1-7 R1-8 R1-10 R1-12 R1-14 R1-30 

Zones bBeing rReplaced 
by iInclusion   

HDR, RM-16 
(and proposed 

RM 12) 
 

MDR, R2-8 
(and proposed 

RM-10, 
RM-8) 

R1-7 
R1-8, R1-9 

(and proposed 
RM-6) 

R1-10 
(and proposed 

RM-4) 
R1-12 R1-14 RA1-30 

Single Family Dwelling / 
Minimum Lot Size 
(square feet) 

Not Permitted Not Permitted Not Permitted Not Permitted Not Permitted P / 7,000 P / 8,000 P / 10,000 P / 12,000 P / 14,000 P / 30,000 

Two- fFamily Dwelling / 
Minimum Lot Size 
(square feet) 

Not Permitted Not Permitted P / 10,000 P / 11,000 P / 12,000 P / 14,000 C / 16,000     

Multi-fFamily Dwelling 

P 
mMaximum 

25 uUnits pPer 
aAcre 

P 
Maximum 203 
Units Per Acre2 

P 
mMaximum 
163 uUnits 

pPer aAcre2 

P 
Maximum 123 
Units Per Acre2 

P 
mMaximum 8 

uUnits pPer 
aAcre 

      

Multi-Family Dwelling 
Minimum Lot Size No Minimum4 No Minimum4 No Minimum4 No Minimum4 No Minimum4       

Maximum Dwelling Units 
Per Acre for PUD 25.0 20.0 16.0 12.0 8.0 5.0 4.0 3.5 3.0 2.5 1.2 

Other Allowed Uses 
(Minimum Square Feet 
Required) 

8,000 8,000 8,000 8,000 8,000 10,000 10,000 12,000 12,000 14,000 30,000 

  



 

 

TABLE 2 (Continued) 
 

 

Residential Zoning Districts 

Low Rural Density Multiple Use 

RR-1 RR-5 RR-20 MU-160 

Zones bBeing rReplaced by 
iInclusion RR-1 RR-5 RR-20 MU-160 

Single Family Dwelling / 
Minimum Lot Size (sq. ft.) P / 1 acre P / 5 acres P / 20 acres P / 160 acres 

Two-fFamily Dwelling / 
Minimum Lot Size 
(square feet) 

    

Multi-fFamily Dwelling     
Multi-Family Dwelling 
Minimum Lot Size     

Maximum Dwelling Units Per 
Acre for PUD 1.0 0.2 0.05 0.0063 

Other Allowed Uses 
(Minimum Square Feet Required) 43,560 5 acres 20 acres 160 acres 

1 Repealed.  
2 Multi-family residential projects in the MU-B zoning district proposed as a redevelopment of a registered historical building shall have no maximum density requirement as a permitted use subject to Note 1 of Table 4 of this 

Chapter.  
3 Multi-family residential projects in the MU-B zoning district shall be a maximum of 25 dwelling units per acre.  
4 See Table 4 of Chapter 7-14.



 

 

TABLE 3 
SITE PLANNING AND DEVELOPMENT STANDARDS FOR PRIMARY BUILDINGS AND STRUCTURES 

 

Standards 
Residential Zoning District 

MR-25 MR-20 MR-16 MR-12 MR-8 R1-7 R1-8 R1-10 R1-12 R1-14 R1-30 RR-1 RR-5 RR-20 MU-160 

Minimum Lot Width 
(aAt fFront pProperty lLine) 35 feet 35 feet 35 feet 35 feet 35 feet 35 feet 35 feet 35 feet 35 feet 35 feet 35 feet 100 feet 200 feet 250 feet 1320 feet 

Minimum Lot Width 
(iInterior lLots at fFront sSetback, 
sSingle-fFamily) 

     60 feet 75 feet 85 feet 85 feet 90 feet 100 feet 100 feet 200 feet 250 feet 1320 feet 

Minimum Lot Width3 
(cCorner lLots at fFront sSetback on 
eEach fFrontage, sSingle-fFamily) 

     80 feet 90 feet 100 feet 110 feet 120 feet 120 feet 120 feet 200 feet 250 feet 1320 feet 

Minimum Lot Width 
(aAt fFront sSetback, tTwo-fFamily) 60 feet 60 feet 60 feet 60 feet 60 feet 60 feet 75 feet 85 feet 85 feet 90 feet 100 feet 100 feet 200 feet 250 feet 1320 feet 

Minimum Lot Width 
(aAt fFront sSetback, aAll oOther 
rResidential uUses) 

70 feet 70 feet 70 feet 75 feet 75 feet 60 feet 75 feet 85 feet 85 feet 90 feet 100 feet 100 feet 200 feet 250 feet 1320 feet 

Minimum Lot Width 
(aAt fFront sSetback, aAll oOther 
uUses) 

80 feet 80 feet 80 feet 80 feet 80 feet 80 feet 80 feet 100 feet 100 feet 100 feet 100 feet 100 feet 200 feet 250 feet 1320 feet 

Minimum Front Yard Setback 25 feet2 25 feet2 25 feet2 25 feet2 25 feet2 20 feet 20 feet 25 feet 25 feet 25 feet 30 feet 30 feet 30 feet 30 feet 30 feet 

Minimum Rear Yard Setback 
(iInterior lLot) 20 feet2 20 feet2 25 feet2 25 feet2 25 feet2 20 feet 20 feet 25 feet1 25 feet1 30 feet1 30 feet 30 feet 60 feet 60 feet 60 feet 

Minimum Rear Yard Setback 
(Corner Lot) 20 feet2 20 feet2 20 feet 20 feet 20 feet 20 feet 20 feet 30 feet1 30 feet1 30 feet1 30 feet 30 feet 60 feet 60 feet 60 feet 

Minimum Side Yard Setback 
(Interior Lot) 10 feet2 10 feet2 6 feet2 6 feet2 6 feet2 6 feet 8 feet 10 feet 10 feet 10 feet 12 feet 20 feet 20 feet 60 feet 60 feet 

Minimum Side Yard Setback 
(Corner Lot) 15 feet2 15 feet2 15 feet2 15 feet2 15 feet2 20 feet 20 feet 20 feet 20 feet 20 feet 20 feet 30 feet 60 feet 60 feet 60 feet 

Maximum/Minimum Building 
Height4 

45 feet / 
1 story 

45 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

Total Lot Coverage 
(aAll bBuildings) 40% 40% 40% 40% 40% 35% 35% 35% 35% 35% 25% 20% 10% 10% 10% 

1 The minimum rear yard setback may be reduced by up to 25% for not more than 20% of the width of the rear yard, measured at the rear yard property line 



 

 

2 Multi-family developments subject to Chapter 7-11a of this Title shall follow setback requirements in Section 7-11a-6. 
3 Minimum lot width for corner lots may be reduced to the minimum lot width requirement of interior lots when proper notation on the approved plat determines and restricts the orientation of the primary residential 

structure on the lot to that frontage only. 
4 For churches and religious worship facilities over 50,000 square feet see Section 7-2-8. 



 

 

TABLE 4 
MINIMUM DWELLING UNIT SIZE (Finished Square Feet)1 

 

ZONING DISTRICT 

ONE STORY (Includes Split Level and Split Entry) TWO STORY (Total Both Levels) 

With Single Covered 
Parking With Single Garage With Double + Garage 

With Single Covered 
Parking With Single Garage With Double + 

Garage 1 
Bedroom 

Units2 

2+ 
Bedroom 

Units 

1 
Bedroom 

Units2 

2+ 
Bedroom 

Units 

1 
Bedroom 

Units2 

2+ 
Bedroom 

Units 

MR-253 700 850 700 800 700 800 1000 1000 1000 

MR-203 700 850 700 800 700 800 1100 1100 1050 

MR-163 700 8501 700 8001 700 8001 1250 1165 1100 

MR-123 700 850 700 800 700 800 1300 1200 1100 

MR-83 700 850 700 800 700 800 1350 1250 1125 

R1-7 900 Not Permitted 850 Not Permitted 800 1350 Not Permitted 1250 Not Permitted 1125 

R1-8 1000 Not Permitted 950 Not Permitted 800 1500 Not Permitted 1375 Not Permitted 1250 

R1-10 Not Permitted Not Permitted 1300 Not Permitted Not Permitted 1625 

R1-12 Not Permitted Not Permitted 1350 Not Permitted Not Permitted 1685 

R1-14 Not Permitted Not Permitted 1350 Not Permitted Not Permitted 1685 

R1-30 Not Permitted Not Permitted 1350 Not Permitted Not Permitted 1685 

RR-1 Not Permitted Not Permitted 1350 Not Permitted Not Permitted 1685 

RR-5 Not Permitted Not Permitted 1350 Not Permitted Not Permitted 1685 

RR-20 Not Permitted Not Permitted 1350 Not Permitted Not Permitted 1685 

MU-160 Not Permitted Not Permitted 1350 Not Permitted Not Permitted 1685 
1 The minimum dwelling unit size for a multi-family residential project proposed as a redevelopment of a registered historical building shall be 400 square feet when approved by the Planning Commission through design review 

in compliance with Title 7 Chapter 11 of the Tooele City Code. 
2 See Section 7-14-5. 
3 For Multi-Family Dwelling Units Directly Associated with Residential Support Programs See Section 7-11a-2. 



 

 

CHAPTER 15. RESIDENTIAL FACILITIES FOR PERSONS WITH A DISABILITY 
 
7-15-3. Permitted uUse; Requirements. 
A residential facility for persons with a disability (for purposes of this Chapter, a “facility”) shall be a permitted use in any 
zoning district in which a dwelling is a permitted primary use.  Each facility shall comply with the following requirements. 

(1) The facility shall comply with all building, safety, and health regulations applicable to the construction and 
habitation of dwellings. 

(2) The facility shall comply with all of the provisions of this Title applicable to dwellings, unless otherwise specified 
in this Chapter. 

(3) Each facility located in a single-family zoning district (R1-7 through RR-5) shall comply with the single-family 
design standards contained in Chapter 7-11b of this Title. 

(4) Each facility located in a multi-family zoning district (MR-25, MR-20, MR-16, MR-12, and MR-8) shall comply with 
the multi-family design standards contained in Chapter 7-11a of this Title. 

(5) The minimum number of parking spaces required for a facility shall be as required in Chapter 7-4 of this Title. 
(6) No more than four persons may be housed in a single bedroom. 
(7) A minimum of 60 square feet per resident shall be provided in a multiple-occupant bedroom.  A minimum of 100 

square feet per resident shall be provided in a single-occupant bedroom. 
(8) Bathrooms shall have a minimum ratio of one toilet, one lavatory, and one tub or shower to each six residents. 
(9) The facility must be a structure type that is permitted in the zoning district in which the facility is proposed to be 

located. 
(10) No facility may be located within 660 feet of another facility, measured in a straight line between the nearest 

property lines of the lots upon which the respective facilities are located. 
 
CHAPTER 15a. RESIDENTIAL FACILITIES FOR ELDERLY PERSONS 
 
7-15a-3. Permitted or cConditional uUse; rRequirements. 

(1) A residential facility for elderly persons (for purposes of this Chapter, a “facility”) housing eight or fewer residents 
shall be a permitted use in any residential zoning district in which a single-family dwelling is a permitted primary 
use. 

(2) A facility housing more than eight residents shall be a conditional use in any residential zoning district. 
(3) Each facility shall comply with the following requirements. 

(a) The facility shall comply with all building, safety, and health regulations applicable to the construction and 
habitation of dwellings. 

(b) The facility shall comply with all of the provisions of this Title applicable to single-family dwellings, unless 
otherwise specified in this Chapter. 

(c) Each facility located in a single-family zoning district (R1-7 through RR-5) shall comply with the single-family 
design standards contained in Chapter 7-11b of this Title. 

(d) Each facility located in a multi-family zoning district (MR-25, MR-20, MR-16, MR-12, and MR-8) shall comply 
with the multi-family design standards contained in Chapter 7-11a of this Title. 

(e) The minimum number of parking spaces required for a facility shall be as required in Chapter 7-4 of this 
Title. 

(f) No more than four persons may be housed in a single bedroom. 
(g) A minimum of 60 square feet per resident shall be provided in a multiple-occupant bedroom.  A minimum 

of 100 square feet per resident shall be provided in a single-occupant bedroom. 
(h) Bathrooms shall have a minimum ratio of one toilet, one lavatory, and one tub or shower to each six 

residents. 
(i) The facility must be a structure type that is permitted in the zoning district in which the facility is proposed 

to be located. 
(j) No facility with more than 8 eight occupants may be located within 660 feet of another facility, measured in 

a straight line between the nearest property lines of the lots upon which the respective facilities are located. 
(k) Placement in a facility shall not be a part of, or in lieu of, confinement, rehabilitation, or treatment in a 

correctional facility. 
 



CHAPTER 13. ZONING DISTRICTS 
 
7-13-1. Establishment of Zoning Districts. 

(1) In order to accomplish the purposes of this Title, Tooele City is hereby divided into the following zoning districts: 
(a) Multi-Family Residential (MR-205) 
(b) Multi-Family Residential (MR-16); 
(c) Multi-Family Residential (MR-12); 
(d) Multi-Family Residential (MR-8); 
(de) Medium Density Residential (R1-7); 
(ef) Medium Density Residential (R1-8); 
(fg) Medium Density Residential (R1-10); 
(gh) Low Density Residential (R1-12); 
(hi) Low Density Residential (R1-14); 
(ij) Low Density Residential (R1-30); 
(jk) Low Density Residential (RR-1); 
(kl) Low Density Residential (RR-5); 
(lm) Low Density Residential (RR-20); 
(mn) Multiple Use (MU-160); 
(no) Mixed Use - General (MU-G); 
(op) Mixed Use - Broadway (MU-B); 
(pq) Neighborhood Commercial (NC); 
(qr) General Commercial (GC); 
(rs) Regional Commercial (RC); 
(st) Light Industrial (LI); 
(tu) Industrial (I); 
(uv) Research and Development (RD) 
(vw) Residential Special District (RSD); and, 
(wx) Commercial Special District (CSD). 

 
 
CHAPTER 14. RESIDENTIAL ZONING DISTRICTS 
 
7-14-1. Residential Zoning Districts. 
In accordance with the requirement of the Utah Code that zoning within municipalities be by districts, Tooele City has 
established and identified on the Tooele City Zoning District Map the following residential zoning districts which govern 
the use, intensity, area and other requirements for the use of residential land as required by this Ordinance.  The map 
accompanying this Ordinance, and incorporated herein by reference, identifies the location and extent of each residential 
zoning district within the City.  All development, use, activity, and authorized permits and licenses shall adhere to all the 
provisions, standards, and requirements of the applicable zoning district. 
 
To meet the purposes of this Ordinance, Tooele City is divided into the following residential and special purpose zoning 
districts: 

Multi-Family Residential (MR-205)  
Multi-Family Residential (MR-16)  
Multi-Family Residential (MR-12)  
Multi-Family Residential (MR-8)  
Medium Density Residential (R1-7)  
Medium Density Residential (R1-8) 
Medium Density Residential (R1-10)  
Low Density Residential (R1-12)  
Low Density Residential (R1-14)  
Low Density Residential (R1-30)  
Low Density Residential (RR-1)  



Low Density Residential (RR-5)  
Low Density Residential (RR-20) 
Multiple Use (MU-160)  
In-Fill Overlay (IFO) 
Residential Special District (RSD) 

 
7-14-2. Residential Zoning Districts Purpose. 
The residential zoning districts of Tooele City, and as presented in Table 1 and Table 2 are formulated and provided and 
achieve the following purposes: 

(1) The purpose of the MR-205, MR-16, MR-12, and MR-8 Multi-Family Residential districts is to provide an 
environment and opportunities for high-density residential uses, primarily, apartments, condominiums and 
townhouses at varying levels of density determined by the individual zoning districts.  The purpose of the MR-16 
Multi-Family Residential district is to provide an environment and opportunities for high-density residential uses, 
including primarily attached residential units, apartments, condominiums and townhouses with limited attached 
single-family dwellings.  The purpose of the MR-8 Multi-Family Residential district is to provide an environment 
and opportunities for high-density residential uses, including attached single-family residential units, apartments, 
condominiums and townhouses.  Theis MR-8 zoning district is also intended to serve as a transitional district 
between principally single-family residential zoning districts and higher density multi-family zoning districts. 

(2) The Medium Density Residential Districts (R1-7, R1-8, and R1-10) are designed to provide a range of housing 
choices to meet the needs of Tooele City residents, to offer a balance of housing types and densities, and to 
preserve and maintain the City’s residential areas as safe and convenient places to live.  These districts are 
intended for well-designed residential areas free from any activity that may weaken the residential strength and 
integrity of these areas.  Typical uses include single-family dwellings and two-family dwellings in appropriate 
locations within the City.  Also allowed are parks, open space areas, pedestrian pathways, trails and walkways, 
utility facilities and public service uses required to meet the needs of the citizens of the City. 

(3) The Low Density Residential Districts (R1-12, R1-14, R1-30, RR-1, RR-5, RR-20) provide for single-family 
residential areas and single family dwelling units on larger individual lots.  Additionally these districts are 
intended to allow and make available Rural Residential opportunities and agricultural uses protected from the 
encroachment of incompatible uses. 

(4) The Rural Density Residential Districts (RR-1, RR-5, RR-20) provide for single-family residential areas and single-
family dwelling units on very large individual lots that support, allow, and make available Rural Residential 
opportunities and agricultural uses protected from the encroachment of incompatible uses. 

(5) The purpose of the Multiple Use District (MU-160) is to provide areas in mountain, hillside, canyon, valley, desert 
and other open and generally undeveloped lands where residential uses should be limited in order to protect the 
land resource, to limited demands for public facilities and services, to provide opportunities for forestry, 
agriculture, mining, wildlife habitat, and recreation, to avoid damage to water resources and water shed areas, 
and to protect the health and safety of the residents of the City and adjoining areas. 

(56) The purpose of the Residential Special District (RSD) is to provide a master planned, architecturally designed 
residential development where customized zoning requirements are developed and implemented to apply to a 
specific geographic area in order to permit flexibility and initiative to produce a unique, cohesive development to 
achieve the following: 
(a) Protecting and enhancing the value of properties by encouraging the use of good design principles and 

concepts through development planning with full recognition of the significance and effect they can have on 
the proper planning and development of subject properties as well as adjacent and nearby properties; 

(b) Provide a mechanism whereby reasonable and unique developments may be approved that provide a 
benefit to the development, the residents within the proposed development, and the community as a 
whole that may not be specifically possible under the base tenets of this Title. 

(c) Encouraging and maintaining the orderly and harmonious appearance, attractiveness, and aesthetic 
development of structures and grounds; 

(d) Providing a method whereby specific development plans, based upon City criteria and policy may, at the 
discretion of the City, be required for the systematic and orderly development of the city; 

(e) Encouraging excellence of property development, compatible with plans and policies of the City, with due 
regard for the public and private interests involved; and 



(f) Ensuring that the public benefits derived from the beautification of developments and uses shall be 
protected by exercise of reasonable controls over the character and design of private buildings, structures 
and open spaces. 

 
7-14-9. Keeping of Farm Animals and Pets. 

(1) Except as modified in subparagraph (2) applicable to pets, the following requirements apply to the keeping of 
farm animals within the residential zoning districts of the City: 
(a) No farm animal(s) shall be kept on any lot in the MR-205, MR-16, MR-12, MR-8, R1-7, R1-8, R1-10, R1-12, or 

R1-14 Districts or on any lot smaller than 30,000 square feet. 
(b) The number of farm animals kept on any lot or parcel in the R1-30 District shall not exceed one farm animal 

unit, as defined herein, for each 10,000 square feet of lot or parcel size. 
(c) Farm animals may be kept on any lot or parcel in the RR-1, RR-5, RR-20 and MU-160 districts without 

restriction to the number of farm animals, provided the keeping of farm animals in these districts does not 
constitute a nuisance as defined in the laws of the City. 

(d) No farm animal(s) shall be kept on any lot or parcel where less than 20,000 square feet of the lot or parcel is 
used as livestock management, nor shall fractional animal units be permitted. Livestock management areas 
shall include all portions of the lot or parcel used as sheds, barns, coops, corrals, pastures, stables, gardens 
or cultivated grounds, where animal waste can be spread, but shall not include any area of the lot or parcel 
devoted to dwellings, sidewalks, driveways or lawns. 

(e) One animal unit shall be any one (1) of the following: One cow, one horse, one donkey, four adult sheep, 
eight feeder lambs, four goats, or 12 fowl, together with the suckling offspring thereof. 

(f) Structures shall be provided and maintained for all animals.  Such structures shall be enclosed (fully or 
partially), roofed, and sited at the rear of the main building, and shall comply with all other setback and yard 
requirements for the district. 

(g) The following additional requirements shall apply to the location of all pens, corrals, barns, stables, coops, 
and other structures for the confinement and keeping of animals: 
(i) All such structures shall be setback at least 100 feet from all streets. 
(ii) All such structures and buildings shall be located at least 50 feet from all dwellings located on adjoining 

lots or parcels, or if any adjoining lot or parcel does not have a dwelling located thereon, at least 30 feet 
from the property lines of the adjacent lot or parcel. 

(2) Pet rabbits, ducks, and chicken hens are permitted in the MR-205, MR-16, MR-12, MR-8, R1-7, R1-8, R1-10, R1-
12, and R1-14 Districts.  No more than a total of six animals in any combination of rabbits, ducks, and chicken 
hens are allowed on any lot in these districts. Houses, cages, pens, coops, etc. shall be provided for all animals 
kept outdoors.  As of January 1, 2017, a legal nonconforming rooster that dies or is removed from a property 
located in the above-enumerated zoning districts shall not be replaced. 

(3) Nuisance.  In all zoning districts of the City, persons owning or harboring farm animals may not keep their 
animals in any manner that constitutes a nuisance as defined by City ordinance. 

 



 

 

TABLE 1 
TABLE OF USES 

 

USE 
ZONING DISTRICT 

MR-205 MR-16 MR-12 MR-8 R1-7 R1-8 R1-10 R1-12 R1-14 R1-30 RR-1 RR-5 RR-20 MU-160 

Accessory Buildings and Uses C P P P P P P P P P P P P P 

Accessory Dwelling Units     P P P P P P P P P P 

Agriculture (Forestry/Horticultural 
Production  P P P P P P P P P P P P P 

Agriculture (Livestock Production)          C C C C C 

Agriculture Business            C C C 

Apiary     P P P P P P P P P P 

Bed and Breakfast Inn  C C C C C C C C C C C C C 

Campgrounds            C C P 

Churches and Religious Facilities C C C C C C C C C C C C C C 

Commercial Day-Care / Pre-School  C C C C          

Commercial Kennel/Animal Hospital            C C C 

Concrete and Asphalt Plant              C 

Day Treatment Facility and Program  C C C C C C C C C C C C C 

Dwelling; Single-Family     P P P P P P P P P P 

Dwelling; Two-family  P P P P C         

Dwelling; Multi-family P P P P           

Dwelling; Cabin / Seasonal Home             C C 

Dwelling; Condominium P P P P           

Dwelling; Farm and Ranch Employee Housing             C C 

Dwelling; Manufactured Housing Unit  P P P P P P P P P P P P P 



 

 

Dwelling; Townhouse P P P P           

Gardening  P P P P P P P P P P P P P 

Golf Course / Country Club C C C C C C C C C C C C C C 

Home Occupation P**2 P P P P P P P P P P P P P 

Home Occupation - Day Care / Preschool  C C C C C C C C C C C C C 

Hospital C C C C C          

Outpatient Treatment Facility and Program  C C C C C C C C C C C C C 

Medical and Dental Clinic Accessory to a 
Hospital and Located on the Same Premises  C C C C          

Mine, Quarry, Gravel Pit, Rock Crusher              C 

Mobile Home Parks               

Mobile Home Subdivision               

Nursery / Greenhouse (wholesale and retail)           C C C C 

Open Space Areas, Trails P P P P P P P P P P P P P P 

Outpatient Treatment Facility and Program  C C C C C C C C C C C C C 

Park and Ride Facilities Located on Arterial 
Streets C C C C C C C C C C C C C C 

Private and Public Schools C C C C C C C C C C C C C C 

Private Parks C C C C C C C C C C C C C C 

Residential Support Facility and Programs  P P P P P P P P P P P P P 

Private Recreational Facilities  C C C C C C C C C C C C C 

Professional Offices  C C C C          

Public Buildings, Facilities and Parks C C C C C C C C C C C C C C 

Public and Private Utility Transmission Lines and 
Facilities C C C C C C C C C C C C C C 

Residential Facilities for Persons with a Disability P P P P P P P P P P P P P P 

Residential Facilities for Elderly Persons P C C C C C C C C C C C C C 

Residential Support Facility and Programs P*1 P*1 P1 P*1 P*1 P*1 P*1 P*1 P*1 P*1 P*1 P*1 P*1 P*1 



 

 

Residential Treatment Facilities and Program  C C C          C 

Retirement Center  C C C C C C C      C 

Sports Fields C C C C C C C C C C C C C C 

Temporary Concessions Located in Public Parks P P P P C P P P P P P P P P 

Temporary Construction Buildings and Storage P P P P P P P P P P P P P P 

Temporary Sales Office P P P P P P P P P P P P P P 

Temporary Seasonal Use           P P P  

Vacation Resort / Vacation Ranch             C C 
*1 Permitted Use with Conditions 
**2 Home Office with No Customers Only



 

 

TABLE 2 
ALLOWED DENSITY 

 

 

Residential Zoning Districts 

High Density Medium Density Low Density 

MR-205 MR-16 MR-12 MR-8 R1-7 R1-8 R1-10 R1-12 R1-14 R1-30 

Zones bBeing rReplaced 
by iInclusion  

HDR, RM-16 
(and proposed 

RM 12) 
 

MDR, R2-8 
(and proposed 

RM-10, 
RM-8) 

R1-7 
R1-8, R1-9 

(and proposed 
RM-6) 

R1-10 
(and proposed 

RM-4) 
R1-12 R1-14 RA1-30 

Single Family Dwelling / 
Minimum Lot Size 
(square feet) 

Not Permitted Not Permitted Not Permitted Not Permitted P / 7,000 P / 8,000 P / 10,000 P / 12,000 P / 14,000 P / 30,000 

Two- fFamily Dwelling / 
Minimum Lot Size 
(square feet) 

Not Permitted P / 10,000 P / 11,000 P / 12,000 P / 14,000 C / 16,000     

Multi-fFamily Dwelling 

P 
mMaximum 
205 uUnits 
pPer aAcre 

P 
mMaximum 
163 uUnits 

pPer aAcre2 

P 
Maximum 123 
Units Per Acre2 

P 
mMaximum 8 

uUnits pPer 
aAcre 

      

Multi-Family Dwelling 
Minimum Lot Size No Minimum4 No Minimum4 No Minimum4 No Minimum4       

Maximum Dwelling Units 
Per Acre for PUD 205.0 16.0 12.0 8.0 5.0 4.0 3.5 3.0 2.5 1.2 

Other Allowed Uses 
(Minimum Square Feet 
Required) 

8,000 8,000 8,000 8,000 10,000 10,000 12,000 12,000 14,000 30,000 

  



 

 

TABLE 2 (Continued) 
 

 

Residential Zoning Districts 

Low Rural Density Multiple Use 

RR-1 RR-5 RR-20 MU-160 

Zones bBeing rReplaced by 
iInclusion RR-1 RR-5 RR-20 MU-160 

Single Family Dwelling / 
Minimum Lot Size (sq. ft.) P / 1 acre P / 5 acres P / 20 acres P / 160 acres 

Two-fFamily Dwelling / 
Minimum Lot Size 
(square feet) 

    

Multi-fFamily Dwelling     
Multi-Family Dwelling 
Minimum Lot Size     

Maximum Dwelling Units Per 
Acre for PUD 1.0 0.2 0.05 0.0063 

Other Allowed Uses 
(Minimum Square Feet Required) 43,560 5 acres 20 acres 160 acres 

1 Repealed.  
2 Multi-family residential projects in the MU-B zoning district proposed as a redevelopment of a registered historical building shall have no maximum density requirement as a permitted use subject to Note 1 of Table 4 of this 

Chapter.  
3 Multi-family residential projects in the MU-B zoning district shall be a maximum of 25 dwelling units per acre.  
4 See Table 4 of Chapter 7-14.



 

 

TABLE 3 
SITE PLANNING AND DEVELOPMENT STANDARDS FOR PRIMARY BUILDINGS AND STRUCTURES 

 

Standards 
Residential Zoning District 

MR-205 MR-16 MR-12 MR-8 R1-7 R1-8 R1-10 R1-12 R1-14 R1-30 RR-1 RR-5 RR-20 MU-160 

Minimum Lot Width 
(aAt fFront pProperty lLine) 35 feet 35 feet 35 feet 35 feet 35 feet 35 feet 35 feet 35 feet 35 feet 35 feet 100 feet 200 feet 250 feet 1320 feet 

Minimum Lot Width 
(iInterior lLots at fFront sSetback, 
sSingle-fFamily) 

    60 feet 75 feet 85 feet 85 feet 90 feet 100 feet 100 feet 200 feet 250 feet 1320 feet 

Minimum Lot Width3 
(cCorner lLots at fFront sSetback on 
eEach fFrontage, sSingle-fFamily) 

    80 feet 90 feet 100 feet 110 feet 120 feet 120 feet 120 feet 200 feet 250 feet 1320 feet 

Minimum Lot Width 
(aAt fFront sSetback, tTwo-fFamily) 60 feet 60 feet 60 feet 60 feet 60 feet 75 feet 85 feet 85 feet 90 feet 100 feet 100 feet 200 feet 250 feet 1320 feet 

Minimum Lot Width 
(aAt fFront sSetback, aAll oOther 
rResidential uUses) 

70 feet 70 feet 75 feet 75 feet 60 feet 75 feet 85 feet 85 feet 90 feet 100 feet 100 feet 200 feet 250 feet 1320 feet 

Minimum Lot Width 
(aAt fFront sSetback, aAll oOther 
uUses) 

80 feet 80 feet 80 feet 80 feet 80 feet 80 feet 100 feet 100 feet 100 feet 100 feet 100 feet 200 feet 250 feet 1320 feet 

Minimum Front Yard Setback 25 feet2 25 feet2 25 feet2 25 feet2 20 feet 20 feet 25 feet 25 feet 25 feet 30 feet 30 feet 30 feet 30 feet 30 feet 

Minimum Rear Yard Setback 
(iInterior lLot) 20 feet2 25 feet2 25 feet2 25 feet2 20 feet 20 feet 25 feet1 25 feet1 30 feet1 30 feet 30 feet 60 feet 60 feet 60 feet 

Minimum Rear Yard Setback 
(Corner Lot) 20 feet2 20 feet 20 feet 20 feet 20 feet 20 feet 30 feet1 30 feet1 30 feet1 30 feet 30 feet 60 feet 60 feet 60 feet 

Minimum Side Yard Setback 
(Interior Lot) 10 feet2 6 feet2 6 feet2 6 feet2 6 feet 8 feet 10 feet 10 feet 10 feet 12 feet 20 feet 20 feet 60 feet 60 feet 

Minimum Side Yard Setback 
(Corner Lot) 15 feet2 15 feet2 15 feet2 15 feet2 20 feet 20 feet 20 feet 20 feet 20 feet 20 feet 30 feet 60 feet 60 feet 60 feet 

Maximum/Minimum Building 
Height4 

45 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

35 feet / 
1 story 

Total Lot Coverage 
(aAll bBuildings) 40% 40% 40% 40% 35% 35% 35% 35% 35% 25% 20% 10% 10% 10% 

1 The minimum rear yard setback may be reduced by up to 25% for not more than 20% of the width of the rear yard, measured at the rear yard property line 



 

 

2 Multi-family developments subject to Chapter 7-11a of this Title shall follow setback requirements in Section 7-11a-6. 
3 Minimum lot width for corner lots may be reduced to the minimum lot width requirement of interior lots when proper notation on the approved plat determines and restricts the orientation of the primary residential 

structure on the lot to that frontage only. 
4 For churches and religious worship facilities over 50,000 square feet see Section 7-2-8. 



 

 

TABLE 4 
MINIMUM DWELLING UNIT SIZE (Finished Square Feet)1 

 

ZONING DISTRICT 

ONE STORY (Includes Split Level and Split Entry) TWO STORY (Total Both Levels) 

With Single Covered 
Parking With Single Garage With Double + Garage 

With Single Covered 
Parking With Single Garage With Double + 

Garage 1 
Bedroom 

Units2 

2+ 
Bedroom 

Units 

1 
Bedroom 

Units2 

2+ 
Bedroom 

Units 

1 
Bedroom 

Units2 

2+ 
Bedroom 

Units 

MR-2053 700 850 700 800 700 800 1000 1000 1000 

MR-163 700 8501 700 8001 700 8001 1250 1165 1100 

MR-123 700 850 700 800 700 800 1300 1200 1100 

MR-83 700 850 700 800 700 800 1350 1250 1125 

R1-7 900 Not Permitted 850 Not Permitted 800 1350 Not Permitted 1250 Not Permitted 1125 

R1-8 1000 Not Permitted 950 Not Permitted 800 1500 Not Permitted 1375 Not Permitted 1250 

R1-10 Not Permitted Not Permitted 1300 Not Permitted Not Permitted 1625 

R1-12 Not Permitted Not Permitted 1350 Not Permitted Not Permitted 1685 

R1-14 Not Permitted Not Permitted 1350 Not Permitted Not Permitted 1685 

R1-30 Not Permitted Not Permitted 1350 Not Permitted Not Permitted 1685 

RR-1 Not Permitted Not Permitted 1350 Not Permitted Not Permitted 1685 

RR-5 Not Permitted Not Permitted 1350 Not Permitted Not Permitted 1685 

RR-20 Not Permitted Not Permitted 1350 Not Permitted Not Permitted 1685 

MU-160 Not Permitted Not Permitted 1350 Not Permitted Not Permitted 1685 
1 The minimum dwelling unit size for a multi-family residential project proposed as a redevelopment of a registered historical building shall be 400 square feet when approved by the Planning Commission through design review 

in compliance with Title 7 Chapter 11 of the Tooele City Code. 
2 See Section 7-14-5. 
3 For Multi-Family Dwelling Units Directly Associated with Residential Support Programs See Section 7-11a-2. 



 

 

CHAPTER 15. RESIDENTIAL FACILITIES FOR PERSONS WITH A DISABILITY 
 
7-15-3. Permitted uUse; Requirements. 
A residential facility for persons with a disability (for purposes of this Chapter, a “facility”) shall be a permitted use in any 
zoning district in which a dwelling is a permitted primary use.  Each facility shall comply with the following requirements. 

(1) The facility shall comply with all building, safety, and health regulations applicable to the construction and 
habitation of dwellings. 

(2) The facility shall comply with all of the provisions of this Title applicable to dwellings, unless otherwise specified 
in this Chapter. 

(3) Each facility located in a single-family zoning district (R1-7 through RR-5) shall comply with the single-family 
design standards contained in Chapter 7-11b of this Title. 

(4) Each facility located in a multi-family zoning district (MR-205, MR-16, MR-12, and MR-8) shall comply with the 
multi-family design standards contained in Chapter 7-11a of this Title. 

(5) The minimum number of parking spaces required for a facility shall be as required in Chapter 7-4 of this Title. 
(6) No more than four persons may be housed in a single bedroom. 
(7) A minimum of 60 square feet per resident shall be provided in a multiple-occupant bedroom.  A minimum of 100 

square feet per resident shall be provided in a single-occupant bedroom. 
(8) Bathrooms shall have a minimum ratio of one toilet, one lavatory, and one tub or shower to each six residents. 
(9) The facility must be a structure type that is permitted in the zoning district in which the facility is proposed to be 

located. 
(10) No facility may be located within 660 feet of another facility, measured in a straight line between the nearest 

property lines of the lots upon which the respective facilities are located. 
 
CHAPTER 15a. RESIDENTIAL FACILITIES FOR ELDERLY PERSONS 
 
7-15a-3. Permitted or cConditional uUse; rRequirements. 

(1) A residential facility for elderly persons (for purposes of this Chapter, a “facility”) housing eight or fewer residents 
shall be a permitted use in any residential zoning district in which a single-family dwelling is a permitted primary 
use. 

(2) A facility housing more than eight residents shall be a conditional use in any residential zoning district. 
(3) Each facility shall comply with the following requirements. 

(a) The facility shall comply with all building, safety, and health regulations applicable to the construction and 
habitation of dwellings. 

(b) The facility shall comply with all of the provisions of this Title applicable to single-family dwellings, unless 
otherwise specified in this Chapter. 

(c) Each facility located in a single-family zoning district (R1-7 through RR-5) shall comply with the single-family 
design standards contained in Chapter 7-11b of this Title. 

(d) Each facility located in a multi-family zoning district (MR-205, MR-16, MR-12, and MR-8) shall comply with 
the multi-family design standards contained in Chapter 7-11a of this Title. 

(e) The minimum number of parking spaces required for a facility shall be as required in Chapter 7-4 of this 
Title. 

(f) No more than four persons may be housed in a single bedroom. 
(g) A minimum of 60 square feet per resident shall be provided in a multiple-occupant bedroom.  A minimum 

of 100 square feet per resident shall be provided in a single-occupant bedroom. 
(h) Bathrooms shall have a minimum ratio of one toilet, one lavatory, and one tub or shower to each six 

residents. 
(i) The facility must be a structure type that is permitted in the zoning district in which the facility is proposed 

to be located. 
(j) No facility with more than 8 eight occupants may be located within 660 feet of another facility, measured in 

a straight line between the nearest property lines of the lots upon which the respective facilities are located. 
(k) Placement in a facility shall not be a part of, or in lieu of, confinement, rehabilitation, or treatment in a 

correctional facility. 
 













TOOELE CITY CORPORATION 
 

RESOLUTION 2022-28 
 

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING A LEASE 
AGREEMENT WITH THE BIT N’ SPUR RIDING CLUB. 
 
 WHEREAS, sometime prior to October 26, 1946, the Bit N’ Spur Riding Club 
(“Club”) or its predecessor entities owned Blocks 63, 64, and 65, Plat A, of the Tooele 
City Survey in Tooele City (“Premises”) and conveyed the Premises to Tooele City; and, 
 
 WHEREAS, pursuant to that certain Agreement dated October 26, 1946, between 
the Parties, the Club leased the Premises from the City for a term of 50 years; and, 
 
 WHEREAS, the Parties entered into that certain Agreement dated March 22, 1965, 
with a term of 31 years, which terminated, replaced, and superseded the 1946 
Agreement; and, 
 
 WHEREAS, the Parties entered into that certain 1983 Bit and Spur Lease 
Agreement dated December 22, 1983, with a term of 50 years, which terminated, 
replaced, and superseded the 1965 Agreement; and, 
 
 WHEREAS, the City and Tooele County entered into that certain Tooele City-
County Multi-Purpose Recreation Complex Cooperative Agreement, dated April 6, 1983 
(“1983 Interlocal Agreement”), to which the Club was not a party, but under which the 
Club enjoyed priority of scheduling events on the Premises, and which was terminated 
on March 17, 1999, by that certain Agreement Terminating April 6, 1983 Tooele City-
County Multi-Purpose Recreation Complex Cooperative Agreement between the City and 
the County; and, 
 
 WHEREAS, the Parties acknowledge the long-standing historic use of the 
Premises for recreational and equestrian activities and events, and desire the equestrian 
tradition to continue on the Premises, and the Parties now desire to enter into a new lease 
agreement, attached as Exhibit A: 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 
the Bit N’ Spur Riding Club “Lease Agreement” attached hereto as Exhibit A is hereby 
approved, and that the Mayor is hereby authorized to execute the Lease Agreement on 
behalf of Tooele City. 
  

This Resolution shall become effective upon passage, without further publication, 
by authority of the Tooele City Charter. 
    
 IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 
____ day of _______________, 2022.  



TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING:  ___________________________________________ 
 

MAYOR OF TOOELE CITY 
(Approved) (Disapproved) 
 
 
______________________________ ______________________________ 
 
ATTEST: 
 
 
 
__________________________ 
Michelle Y. Pitt, City Recorder 
        
 
           S E A L 
 
 
 
Approved as to Form: ___________________________ 
    Roger Evans Baker, City Attorney 
  



 
 
 
 

Exhibit A 
 
 
 

Lease Agreement 



LEASE AGREEMENT 

 

 

 This Lease Agreement (“Agreement” or “2022 Lease”) is entered into this ___ day of 

__________, 2022, (“Effective Date”) by and between Lessor TOOELE CITY CORPORATION, 

a charter city and municipal corporation of the State of Utah, (ACity@), and Lessee TOOELE BIT 

N’ SPUR RIDING CLUB, LLC, a Utah limited liability company (“Club”; together the “Parties”). 

 

RECITALS 

 

 WHEREAS, sometime prior to October 26, 1946, the Club or its predecessor entity owned 

Blocks 63, 64, and 65, Plat A, of the Tooele City Survey in Tooele City (“Premises”) and conveyed 

the Premises to the City; and, 

 

 WHEREAS, pursuant to that certain Agreement dated October 26, 1946, (“1946 Lease”) 

between the Parties, the Club leased the Premises from the City for a term of 50 years; and, 

 

 WHEREAS, the Parties entered into that certain Agreement dated March 22, 1965, (“1965 

Lease”) with a term of 31 years, which terminated, replaced, and superseded the 1946 Agreement; 

and, 

 

 WHEREAS, the Parties entered into that certain 1983 Bit and Spur Lease Agreement dated 

December 22, 1983, (“1983 Lease”) with a term of 50 years, which terminated, replaced, and 

superseded the 1965 Agreement; and, 

 

 WHEREAS, the City and Tooele County entered into that certain Tooele City-County 

Multi-Purpose Recreation Complex Cooperative Agreement, dated April 6, 1983 (“1983 Interlocal 

Agreement”), to which the Club was not a party, but under which the Club enjoyed priority of 

scheduling events on the Premises, and which was terminated on March 17, 1999, by that certain 

Agreement Terminating April 6, 1983 Tooele City-County Multi-Purpose Recreation Complex 

Cooperative Agreement between the City and the County; and, 

 

 WHEREAS, the Parties acknowledge the long-standing historic use of the Premises for 

recreational and equestrian activities and events, and desire the equestrian tradition to continue on 

the Premises, and the Parties now desire to enter into the 2022 Lease. 

 

AGREEMENT 

 

1) Global Consideration.  The Parties acknowledge the various considerations described in this 

Agreement as being sufficient and acceptable for the agreements and promises contained in 

this Agreement, individually and in their aggregate. 

2) Premises.  The Premises leased by the City to the Club shall be all of Blocks 63, 64, and 65, 

Plat A, Tooele City Survey in Tooele City, as illustrated in Exhibit A, less and excepting the 

Well Protection Area, also illustrated in Exhibit A.  Lessee accepts the Premises “as is” with 

no representations or warranties. 



3) Well Protection Area.  The Well Protection Area, an area of 100-foot radius illustrated on 

Exhibit A, is a groundwater protection zone containing a fenced pump house and well, and an 

observation well exterior to the pump house fence, all City-owned.  The Club agrees to not 

conduct, or allow to be conducted, any uses prohibited within the groundwater protection zone.  

The Club shall take care to protect the observation well from damage by Club activities. 

4) Well Protection Area Access.  The City reserves to itself the right to access the Well Protection 

Area through the access illustrated in Exhibit A. 

5) Fencing.  The Club may fence the premises at the Club’s cost, and shall maintain in good 

condition all fencing and gates installed.  The Club may install a gate across the Well Protection 

Area access so long as the gate is of sufficient size to reasonably accommodate City utility 

vehicles.  The City may install its own lock connecting to the Club lock in a lock series.  

6) Utility Access.  The City reserves to itself ownership and access rights for all City-owned and 

operated utility facilities, including water lines and sewer lines, on and through the Premises.  

Reasonable access is reserved for any private utilities that may traverse the Premises.  The 

utility facilities known to the City, both public and private, are illustrated in Exhibit A in their 

approximate locations. 

7) Term.  The term of this Agreement is 25 years.  The Club may renew this 2022 Lease for up 

to two (2) additional 25-year terms by delivering to the Tooele City Mayor’s office a written 

notice of term renewal no less than sixty (60) days prior to the expiration of any term.  Absent 

timely renewal, this 2022 Lease shall terminate automatically at midnight on the ___ day of 

___________, 2047. 

8) Rent.  Within thirty (30) days of the Effective Date, the Club shall pay the one-time rent of $50 

for the 25-year term of this Agreement, with an additional $50 rent per renewal term. 

9) Improvements.  The Club may make improvements to the Premises, including the construction 

of buildings and fixtures.  The Club shall assume all responsibility for, and bear all costs 

associated with, the improvements.  The City shall have no obligation to make improvements 

to the Premises.  Upon the expiration of this Agreement, or the termination of this Agreement 

after an Event of Default, all fixtures and buildings on the Premises that the Club does not 

remove shall become part of the Premises and owned by the City. 

10) Maintenance.  The Club shall maintain the Premises and its improvements in good condition 

and at its cost.  Maintenance shall include compliance with all Tooele City laws and 

regulations.  The City shall have no obligation to maintain the Premises or its improvements. 

11) Club Utilities.  The Club shall be responsible for all utility accounts and connections and pay 

all connection and usage costs and rates, including for water and sewer service, and for garbage 

removal. 

12) Allowed Uses.  The Club may use the Premises for equestrian activities and events, including 

accessory and incidental uses, compliant with Tooele City land use regulations.  Incidental 

uses may include community, holiday, and other similar activities and events.  The Club may 

not use the Premises  for illegal uses. 

13) Exclusive Use.  Subject to the terms of this Agreement, the Club shall have exclusive use of 

the Premises. 



14) Termination.  The City may terminate this 2022 Lease upon any event of default which the 

Club does not timely cure under the terms of this Agreement. 

15) Insurance.  The Club shall at all times during the 2022 Lease maintain uninterrupted 

commercial liability and property insurance on the Premises, naming Tooele City Corporation 

as an additional insured, for the minimum amounts of $2 million aggregate and $1 million each 

occurrence.  The Club shall furnish to the City within 30 days of the Effective Date, and at any 

time requested thereafter, proof of adequate insurance.  The insurance is to be provided by an 

insurance company with a rating of A or higher. 

16) Event of Default.  The following shall constitute Events of Default, any one or more of which 

shall be grounds for termination: 

a) Rent.  Failure to timely pay rent. 

b) Sublease.  Subleasing the Premises. 

c) Assignment.  Purporting to assign this 2022 Lease. 

d) Insurance.   

i) Failing to maintain the required commercial liability insurance, with Tooele City as an 

additional named insured, at all times during any term of the 2022 Lease.   

ii) Failing to provide evidence of the required insurance as required under this 2022 Lease. 

e) Maintenance.  Failure to maintain the Premises and its improvements in a safe and aesthetic 

manner. 

f) Nuisance.  Allowing a public nuisance, as defined by Tooele City and/or State of Utah law. 

g) IRS Status.  Loss of the Club’s 501(c)(3) status, by IRS revocation, lapse, or otherwise. 

h) Registration.   

i) Failure to maintain the Club in good standing on the records of the Utah Division of 

Corporations.   

ii) Failure to file annual reports to the Division. 

i) Illegal Uses.  Use of the Premises for illegal uses. 

j) Well Protection Area.  Conducting prohibited activities within the groundwater protection 

zone shown on Exhibit A. 

k) Dissolution.  Dissolution of the Club, or adjudged insolvency or bankruptcy. 

l) Abandonment.  Abandonment of Club events on the Premises for a period of 24 or more 

consecutive months. 

m) Other.  Noncompliance with any provision of this 2022 Lease. 

n) Failure to Cure.  The failure to cure any event of default. 

17) Cure of Default.  Upon the occurrence of an event of default, the City shall provide written 

notice to the Club, at the address provided herein, of the event of default.  Notice shall be 

deemed delivered on the third day after mailing by U.S. mail, or on the date of personal 

delivery.  The Club shall then have thirty (30) days to cure the default.  If the Club contests the 



notice of default, or if the City contests the adequacy of a cure, or in the event of any other 

dispute, the Parties shall resolve the dispute as provided herein.  

18) Survival.  The following provisions shall survive any termination of this Agreement: 

a) Indemnification  

b) Utility Easements  

c) Prior Agreements Terminated  

d) Waiver of Jury Trial  

e) Dispute Resolution 

19) Indemnification.  The Club and its officers, agents, directors, employees, contractors, 

members, and member invitees (“Club Indemnitors”) shall indemnify the City against any 

claims arising from the negligent or intentional acts or omissions of the Club or Club 

Indemnitors. 

20) Dispute Resolution.  The Parties shall confer informally to resolve any dispute between them 

over the subject matter of this 2022 Lease.  Failing resolution after informal meeting, the 

Parties shall then engage in good-faith non-binding mediation.  Should mediation fail, the 

Parties may avail themselves of all legal and equitable remedies, subject to the provisions of 

this Agreement. 

21) Notices.  All notices, demands, requests, or other communications required or permitted by 

this Lease shall be in writing and effective when received, and delivery shall be made 

personally, or by registered or certified mail, return receipt requested, postage prepaid, or 

overnight courier, addressed as follows: 

 TOOELE CITY CORPORATION  BIT N SPUR RIDING CLUB LLC 

 Attention: Mayor    Attention:  

 90 North Main      

 Tooele, UT 84074     

22) Defined Terms.  Unless otherwise defined herein, capitalized terms used in this Agreement 

shall have the meanings given to them in the Agreement, which terms are incorporated by 

reference herein. 

23) Prior Agreements Terminated.  The Parties do hereby rescind, terminate, and cancel all prior 

agreements regarding the subject matter of this Agreement, including specifically the 1946 

Lease, 1965 Lease, 1983 Lease, and 1983 Interlocal Agreement, and do extinguish all prior 

rights and obligations contained therein. 

24) Entire Agreement.  This Agreement constitutes the final expression of the Parties as to the 

terms of this Agreement and the subject matter hereof, and supersedes all prior agreements, 

negotiations, discussions, and understandings between the Parties and/or their respective 

counsel with respect to the subject matter covered hereby. 

25) Force Majeure:  If the Parties’ respective obligations under this Agreement are rendered 

impossible or hazardous or are otherwise prevented or impaired due to accident, interruption, 

or failure as related to acts of God, riots, strikes, labor difficulties, epidemics, pandemics, 

earthquakes, any act or order of any public authority, and/or act of terrorism, beyond the control 



of the Parties, then the respective applicable obligations with respect to the performance of this 

Agreement shall be excused and the Parties shall have no liability to each other in connection 

therewith. 

26) Limitation of Remedies.  Lessee hereby waives any right to recover money damages, except 

direct damages, from Lessor for breach or termination of this Agreement. 

27) Waiver of Jury Trial.  The Parties waive any and all right to trial by jury in any legal proceeding 

arising out of or relating to this Agreement and the transactions contemplated herein. 

28) Authority.  The individuals executing this Agreement represent and warrant to the Parties that 

they possess the legal authority to execute this Agreement pursuant to the terms herein, such 

authority being granted and evidenced by duly adopted Resolution of each of the Parties. 

29) No Third-Party Beneficiaries.  Nothing in this Agreement is intended for the benefit of any 

party except for the named Parties.  The execution and delivery of this Agreement shall not be 

deemed to confer any rights upon, nor obligation any of the Parties to, any person or entity 

other than to each other. 

30) No Assignment.  This Agreement is not assignable. 

31) Attorney Fees.  In any proceeding or action arising out of this Agreement, each of the Parties 

shall pay its own attorney fees and costs. 

32) Construction of Agreement.  This Agreement shall be construed as a whole in accordance with 

its fair meaning and in accordance with the laws of the State of Utah, without giving effect to 

conflict of law principles.  The terms of this Agreement have been negotiated by the Parties at 

arm’s length, and the language of the Agreement shall not be construed in favor of or against 

any particular party.   

33) Headings.  The headings used in this Agreement are inserted for reference purposes only and 

shall not be deemed to define, limit, extend, describe, or affect in any way the meaning, scope, 

interpretation, or construction of any of the terms or provisions of this Agreement or the intent 

hereof. 

34) Mutual Participation in Document Preparation.  Each of the Parties has participated materially 

in the negotiation and preparation of this Agreement and any related items.  In the event of a 

dispute concerning the interpretation of any provision of this Agreement or any related item, 

both parties will be deemed to have jointly drafted this document and the rule of construction 

to the effect that certain ambiguities are to be construed against the party drafting a document 

will not apply. 

35) Counterparts.  This Agreement may be executed in any number of counterparts, each of which 

will be an original but all of which will constitute one and the same instrument.  Signature and 

acknowledgement pages may be detached from individual counterparts and attached to a single 

or multiple original(s) in order to form a single or multiple original(s) of this document. 

36) Facsimile Signatures.  Facsimile signatures in one or more counterparts of this Agreement shall 

be binding. 

37) Amendment to Agreement.  The Parties may amend this Agreement at any time.  Any 

amendment to this Agreement must be in a writing and signed by duly authorized 



representatives of all of the Parties hereto, in conformance with state and local law, and 

affirmatively stating the intent of the Parties to amend this Agreement. 

 

 

 

Now, therefore, this Agreement is hereby signed by the Parties: 

 

TOOELE CITY CORPORATION  TOOELE BIT N’ SPUR RIDING CLUB, LLC 

 

 

 

____________________________  _______________________________ 

Debra E. Winn, Mayor   __________________, 2022 President 

 

 

Attest 

 

 

 

____________________________ 

Michelle Y. Pitt, City Recorder 

 

 

 

Approved as to Form 

 

 

 

____________________________ 

Roger Evans Baker, City Attorney 
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Leased Premises 
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Well Protection Area Access 
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TOOELE CITY CORPORATION 
 

RESOLUTION 2022-29 
 
A RESOLUTION OF THE TOOELE CITY COUNCIL REVISING ITS POLICY ON 
PAYMENT MADE IN LIEU OF WATER RIGHTS CONVEYANCE. 
 

WHEREAS, Tooele City Code Chapter 7-26 governs the exaction by Tooele City 
of water rights as a condition of land use approval (see also UCA 10-9a-508); and, 

 
WHEREAS, TCC Section 7-26-2(2) empowers the City Council to adopt a 

legislative policy allowing for the payment of a fee in lieu of water rights conveyance: 
“Fee-in-lieu.  Pursuant to established City Council policy, in lieu of actual conveyance of 
water rights pursuant to this Chapter, certain development applicants may pay to the City 
an amount per acre-foot for access to water rights controlled by the City in a quantity 
necessary to satisfy the anticipated future water needs of the proposed development to 
be served and supplied by the City water system”; and, 
 

WHEREAS, the City Council adopted the referenced fee-in-lieu policy in 2007, 
revised the policy in 2008; and, 

 
WHEREAS, on April 1, 2015, the City Council passed Resolution 2015-07, 

adopting a revised and expanded fee-in-lieu policy, which remains the current policy (see 
the 2015 Policy attached as Exhibit A, and the April 1, 2015, City Council meeting minutes 
attached as Exhibit B); and, 
 

WHEREAS, the 2015 Policy recognized that for a homeowner to obtain on the 
market a water right, or a portion of a water right, for a single home, and to go through 
the Division of Water Rights change application process, could be time-consuming, 
disproportionately expensive, impractical, and a disincentive to in-fill development, and 
therefore allowed the payment of a fee-in-lieu for that single home (see Exhibit A); and, 

 
WHERREAS, in addition, the 2015 Policy recognized the potential economic and 

general fiscal and other benefits of economic development and non-residential 
development, allowing the payment of a fee in lieu of water rights conveyance upon an 
examination of the particularized benefits of any particular development, retaining 
discretion to the City (see Exhibit A); and, 
 

WHEREAS, the market price for a water right in the Tooele valley 20 years ago 
was in the neighborhood of $2,000 per acre-foot, while the market price in 2015 
approached $15,000 per acre-foot; and, 

 
WHEREAS, in adopting the 2015 Policy, the City Council established the fee-in-

lieu at $15,000 per acre-foot of municipal water right in recognition of the diminishing 



 
 

 

supply and increasing demand for water rights, and wanted neither to subsidize the price 
of water rights locally nor to disincentivize commercial development nor to set the price 
artificially high so as to affect the market price; and, 

WHEREAS, it is widely recognized that water rights available for development in 
Tooele City are today in extremely limited supply, so much so that a number of approved 
developments are stalled for the inability to obtain water rights; and, 

 
WHEREAS, Tooele City has a limited number of water rights that are not 

committed by land use approval, development agreement, settlement agreement, or 
public uses, and must exercise caution in adopting or revising a fee-in-lieu policy; and, 

 
WHEREAS, it has not been, and is not now, Tooele City’s intention to use the 2015 

Policy as a means of generating revenue to supplement the general fund, the enterprise 
funds, or otherwise—to the contrary fee-in-lieu revenues are deposited in an account 
reserved for the acquisition and management of water rights; and, 

 
WHEREAS, in light of the current water market, housing market, and other market 

conditions, local and regional, the City Council desires to revise the 2015 Policy to 
incentivize water rights buyers to explore the water rights market and to disincentivize 
developers from relying on Tooele City’s limited water rights inventory for their 
development needs; and, 

 
WHEREAS, the City Council desires to establish the fee-in-lieu price at $35,000 

per acre-foot of municipal water rights; and, 
 
WHEREAS, the City Council asserts that the $35,000 per-acre price should not be 

considered Tooele City’s opinion of the market value of municipal water rights, and Tooele 
City does not desire or intend to affect the market value by setting the fee-in-lieu price at 
$35,000 per acre-foot, but rather that the price should be considered the City Council’s 
policy determination, in its legislative discretion, about whether and how to use its limited 
inventory of water rights to encourage certain development which will provide a broad 
range of economic development benefits to the City; and, 

 
WHEREAS, Tooele City continues to actively pursue water rights acquisition and 

development, as well as water source acquisition and development, in order to allow 
Tooele City to grow and to not stagnate: 
 

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 
the 2015 Policy is hereby revised to establish the fee-in-lieu price at $35,000 per acre-
foot of municipal water rights. 
 

This Resolution is necessary for the immediate preservation of the peace, health, 
safety, or welfare of Tooele City and shall become effective upon passage, without further 
publication, by authority of the Tooele City Charter. 



 
 

 

 

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 
____ day of _______________, 2022.  



 

 

TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING:  _________________________________________________________ 
 

TOOELE CITY MAYOR 
(Approved) (Disapproved) 
 
 
______________________________ ______________________________ 
 
ATTEST: 
 
 
 
______________________________ 
Michelle Y. Pitt, City Recorder 
 
 
           S E A L 
 
 
 
Approved as to Form: ____________________________________ 

Roger Evans Baker, Tooele City Attorney 
  



 

 

 
 
 
 

Exhibit A 
 
 
 

2015 Fee-in-lieu Policy 
  



 

 

City Council Policy 

 

RE: Payment In Lieu Of Water Rights Conveyance under Tooele City Code §7-26-3(2). 

 

Effective Date: April 1, 2015 

 

Tooele City Code Chapter 7-26 requires the conveyance of water rights as a condition of approval 

of all land use applications.  Section 7-26-3(2) states the following: 

 

Fee-in-lieu.  Pursuant to established City Council policy, in lieu of actual 

conveyance of water rights pursuant to this Chapter, certain development applicants 

may pay to the City an amount per acre-foot for access to water rights controlled 

by the City in a quantity necessary to satisfy the anticipated future water needs of 

the proposed development to be served and supplied by the City water system. 

 

This City Council Policy is established pursuant to the authority embodied in §7-26-3(2). 

 

Residential Development.  Beginning on the Effective Date, Tooele City will allow owners of 

existing parcels of record that are not part of a recorded subdivision, and owners of single lots 

subdivided from those existing parcels through two-lot subdivisions (e.g., a lot split), to pay a fee 

(the “Fee”) per parcel or lot in lieu of the residential water right requirement established in TCC 

§7-26-2(1).  The item for which the Fee is paid shall be known for purposes of this Policy as a 

Water Rights Credit or Credit. 

 

Credits will be available on a first-come first-served basis.  The Fee shall be paid in full prior to 

building permit issuance.  Should a building permit for which the Fee was paid expire under the 

terms of the permit, the City will refund the Fee, minus a $100 administrative service charge.  An 

owner who previously paid the Fee and received a Fee refund due to an expired building permit 

may submit a new building permit application and pay the Fee on a first-come first-served basis 

behind others who paid the Fee and whose building permits remain valid. 

 

Non-residential Development.  Beginning on the Effective Date, Tooele City will allow owners of 

non-residential developments to pay the Fee if the development is determined by the City to need 

less than 20 acre-feet of municipal water rights.  Additional Credits may be made available, upon 

recommendation of the Public Works Director and with written approval of the Mayor, after full 

consideration of the following criteria in relation to the amount of water used: 

• The number of jobs the development is anticipated to create, together with the nature of 

the jobs (e.g., full-time) and job compensation (e.g., wage levels, benefits). 

• The amount of sales tax the development is anticipated to generate. 

• The amount of property tax the development is anticipated to generate. 

• The anticipated environmental and social impacts of the development.  

 



 

 

Credits will be available on a first-come first-served basis.  The Fee shall be paid in full prior to 

building permit issuance.  Should a building permit for which the Fee was paid expire under the 

terms of the permit, the City will refund the Fee, minus a $100 administrative service charge.  An 

owner who previously paid the Fee and received a Fee refund due to an expired building permit 

may submit a new building permit application and pay the Fee on a first-come first-served basis 

behind others who paid the Fee and whose building permits remain valid. 

 

General.   

1. The Fee shall be established at $15,000 per Credit, each Credit being the equivalent of 1.0 

acre-foot of municipal water rights. 

2. Credits sold pursuant to this Policy shall not exceed a total of 50 acre-feet of municipal water 

rights in any calendar year without the approval of the City Council. 

3. Upon payment of the Fee, the City will indicate such payment on the approved building permit. 

4. This Policy shall supersede any prior oral or written policies or practices on the subject of this 

Policy. 

5. Revenues derived from the sale of Credits shall be utilized for the protection of existing water 

rights and/or the purchase of additional water rights, except that the City Council may authorize 

the use of such revenues for other Tooele City water-related projects and/or needs upon a 

finding of good cause. 

6. The sale of Water Rights Credits under this Policy is subject to the availability of 

corresponding water rights, in the sole discretion of Tooele City. 

 

 

 

 

 

 

______________________________ 

Chairman  

 
  



 

 

 
 
 
 

Exhibit B 
 
 
 

April 1, 2015, City Council Meeting Minutes 
 
 
 
 
 
  



 
 

 

 
90 North Main Street | Tooele, Utah 84074 

Ph: 435-843-2104 | Fax: 435-843-2109 | www.tooelecity.org 

City Council 
Brad Pratt, Chairman 

City Council Policy 
 
RE: Payment In Lieu Of Water Rights Conveyance under Tooele City Code §7-26-3(2). 
 
Effective Date: April 1, 2015 
 
Tooele City Code Chapter 7-26 requires the conveyance of water rights as a condition of approval of all 
land use applications.  Section 7-26-3(2) states the following: 
 

Fee-in-lieu.  Pursuant to established City Council policy, in lieu of actual conveyance of 
water rights pursuant to this Chapter, certain development applicants may pay to the 
City an amount per acre-foot for access to water rights controlled by the City in a 
quantity necessary to satisfy the anticipated future water needs of the proposed 
development to be served and supplied by the City water system. 

 
This City Council Policy is established pursuant to the authority embodied in §7-26-3(2). 
 
Residential Development.  Beginning on the Effective Date, Tooele City will allow owners of existing 
parcels of record that are not part of a recorded subdivision, and owners of single lots subdivided from 
those existing parcels through two-lot subdivisions (e.g., a lot split), to pay a fee (the “Fee”) per parcel or 
lot in lieu of the residential water right requirement established in TCC §7-26-2(1).  The item for which 
the Fee is paid shall be known for purposes of this Policy as a Water Rights Credit or Credit. 
 
Credits will be available on a first-come first-served basis.  The Fee shall be paid in full prior to building 
permit issuance.  Should a building permit for which the Fee was paid expire under the terms of the 
permit, the City will refund the Fee, minus a $100 administrative service charge.  An owner who 
previously paid the Fee and received a Fee refund due to an expired building permit may submit a new 
building permit application and pay the Fee on a first-come first-served basis behind others who paid 
the Fee and whose building permits remain valid. 
 
Non-residential Development.  Beginning on the Effective Date, Tooele City will allow owners of non-
residential developments to pay the Fee if the development is determined by the City to need less than 
20 acre-feet of municipal water rights.  Additional Credits may be made available, upon 
recommendation of the Public Works Director and with written approval of the Mayor, after full 
consideration of the following criteria in relation to the amount of water used: 
• The number of jobs the development is anticipated to create, together with the nature of the 

jobs (e.g., full-time) and job compensation (e.g., wage levels, benefits). 
• The amount of sales tax the development is anticipated to generate. 
• The amount of property tax the development is anticipated to generate. 
• The anticipated environmental and social impacts of the development.  
 
Credits will be available on a first-come first-served basis.  The Fee shall be paid in full prior to building 
permit issuance.  Should a building permit for which the Fee was paid expire under the terms of the 
permit, the City will refund the Fee, minus a $100 administrative service charge.  An owner who 
previously paid the Fee and received a Fee refund due to an expired building permit may submit a new 

http://www.tooelecity.org/
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Ph: 435-843-2104 | Fax: 435-843-2109 | www.tooelecity.org 

City Council 
Brad Pratt, Chairman 

building permit application and pay the Fee on a first-come first-served basis behind others who paid 
the Fee and whose building permits remain valid. 
 
General.   
1. The Fee shall be established at $15,000 per Credit, each Credit being the equivalent of 1.0 acre-foot 

of municipal water rights. 
2. Credits sold pursuant to this Policy shall not exceed a total of 50 acre-feet of municipal water rights 

in any calendar year without the approval of the City Council. 
3. Upon payment of the Fee, the City will indicate such payment on the approved building permit. 
4. This Policy shall supercede any prior oral or written policies or practices on the subject of this Policy. 
5. Revenues derived from the sale of Credits shall be utilized for the protection of existing water rights 

and/or the purchase of additional water rights, except that the City Council may authorize the use of 
such revenues for other Tooele City water-related projects and/or needs upon a finding of good 
cause. 

6. The sale of Water Rights Credits under this Policy is subject to the availability of corresponding 
water rights, in the sole discretion of Tooele City. 

 

 

 

 
 
 
______________________________ 
Chairman  
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TOOELE CITY CORPORATION 

RESOLUTION 2022-30 

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING AN INTERLOCAL 
AGREEMENT BETWEEN TOOELE CITY AND TOOELE COUNTY FOR SOLID 
WASTE DISPOSAL. 

WHEREAS, Tooele County owns and operates a solid waste landfill and 

transfer station (“Landfill”); and, 

WHEREAS, Tooele City operates a refuse collection utility program and 
contracts with Ace Recycling and Disposal, a private hauler, to collect refuse 
from the City’s residential utility customers; and, 

WHEREAS, the County has entered into an agreement with 
ClearSky Environmental, Inc., a Wyoming corporation, to construct and operate a waste 
processing facility, to which facility the County has agreed to deliver no less than 
35,000 tons of refuse per year, the majority of which refuse originates from Tooele 
City; and, 

WHEREAS, on June 16, 2021, the City Council approved Resolution 

2021-68, approving an Amendment and Extension of the Interlocal Agreement for 

Solid Waste Disposal, for one year, in anticipation of entering into a new interlocal 

agreement at the conclusion of that year; and, 

WHEREAS, the City and the County desire to enter into a new and longer-
term interlocal agreement regarding solid waste disposal (see the agreement 
attached as Exhibit A): 

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 
the Interlocal Agreement with Tooele City for Solid Waste Disposal (Exhibit A) is 
hereby approved and that the Mayor is hereby authorized to execute the same on 
behalf of Tooele City. 

This Resolution shall become effective immediately upon passage by authority 

of the Tooele City Charter. 

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council 
this ____ day of _______________, 2022. 



TOOELE CITY COUNCIL 
(For) (Against) 

______________________________ ______________________________ 

______________________________ ______________________________ 

______________________________ ______________________________ 

______________________________ ______________________________ 

______________________________ ______________________________ 

ABSTAINING:  ___________________________________________ 

MAYOR OF TOOELE CITY 
(Approved) (Disapproved) 

______________________________ ______________________________ 

ATTEST: 

______________________________ 

Michelle Y. Pitt, City Recorder 

 S E A L 

Approved as to Form: __________________________________ 

Roger Evans Baker, Tooele City Attorney 



EXHIBIT A 

Interlocal Agreement with Tooele City 
for Solid Waste Disposal 









 

 

TOOELE CITY CORPORATION 
 

RESOLUTION 2022-31 
 
A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING AN AGREEMENT 
WITH TOOELE COUNTY FOR DISPATCH SERVICES FOR FISCAL YEAR 2022-2023. 
 

WHEREAS, the Tooele County Sheriff provides dispatch services for the Tooele 
City Police Department; and, 
 

WHEREAS, Tooele County and Tooele City desire to enter into a contract for 
Tooele City Fiscal Year 2022-2023 defining their respective obligations in relation to 
dispatch services; and, 
 

WHEREAS, the proposed Dispatch Service Agreement is attached as Exhibit A; 
and, 
 

WHEREAS, local dispatch services are critical to the safety of Tooele City peace 
officers and the efficiency of local law enforcement operations; and, 

 
WHEREAS, the City Administration recommends that the Dispatch Service 

Agreement for Tooele City fiscal year 2022-2023 is in the best interest of Tooele City and 
serves the general public safety and welfare as well as the safety and welfare of Tooele 
City peace officers: 
 

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 
the fiscal year 2022-2023 Dispatch Service Agreement attached hereto as Exhibit A is 
hereby approved, and that the Mayor is hereby authorized to sign the same. 

 

This Resolution shall take effect immediately upon passage, by authority of the 
Tooele City Charter, without further publication. 
 

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 
____ day of _______________, 2022. 
  



 

 

 

 
TOOELE CITY COUNCIL 

(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING:  _________________________________________________________ 
 

TOOELE CITY MAYOR 
(Approved) (Disapproved) 
 
 
______________________________ ______________________________ 
 
ATTEST: 
 
 
 
______________________________ 
Michelle Pitt, City Recorder 
        
 
           S E A L 
 
 
 
Approved as to Form: ____________________________________ 

Roger Evans Baker, Tooele City Attorney 
 



 

 

 
 
 
 

Exhibit A 
 
 
 

Dispatch Service Agreement 



Dispatch Service Agreement 
Tooele County – Tooele City 

 

1.   CONTRACTING PARTIES:  This agreement made and executed the 1st day of July 2022, by and 

between TOOELE COUNTY, a body politic and corporate of the State of Utah, (hereinafter referred to as 

“County”), and Tooele City, (hereinafter referred to as “City”). 

2.  PURPOSE:  This agreement is for the purpose of Tooele County providing radio dispatch 

services to Tooele City.   

IN CONSIDERATION of the following mutual promises, terms and conditions, the parties agree as 

follows: 

3. DISPATCH SERVICES:   The County agrees to provide to the City the following radio dispatch 

services during the term of this agreement at an adequate level and in a timely fashion: 

a.  Receive and prioritize 911 emergency and non-emergency telephone answering 

and radio dispatch service for the City 24 hours a day 7 days a week. Handle 

outbound telephone calls for officers when appropriate. 

b.  Ensure officer safety by adequate security checks of on-duty officers. 

c.  Gather, record, and report all data collected by the dispatch center and provide 

recordings of such upon request.  

d. Provide fire dispatch services. 

e. Provide Spillman Flex interface system technology analyst support.  

f. Conduct monthly area wide communication meetings. 

g. Run Utah Criminal Justice Information System database checks. 

h. Provide clearing house for NCIC entries including modifications and clears. 

i. Oversee county-wide wrecker rotation. 

 4.  CONSIDERATION:  In consideration of the County providing the dispatch services specified 

herein from July 1, 2022, through June 30, 2023, the City agrees to pay the County the sum of 

$321,459.00.  Said fees shall be paid to Tooele County on a quarterly basis and shall be paid without the 

necessity of being billed by the County.   Said payments shall be made within fifteen (15) days following 

the end of each quarter.  The basis and method of computation of said amount is attached hereto as 

Exhibit “A” which by reference is made a part hereof.  The County may at the end of each calendar year, 

adjust the fee it charges the City for dispatch services under this agreement.  

 5. BUDGET NOTICE:  The County agrees to notify the City by January 31st of the previous year 

data, as requested.  The county agrees to provide the agreement and fee allocation to the City no later 

than March 31st of each year.  



 

 6. CONTRACT TERM:  This agreement shall take effect on July 1, 2022, and shall terminate on 

June 30, 2023, unless terminated sooner according to the terms and conditions of this agreement. 

 7. INADEQUATE SERVICE:   If the City determines that it has received inadequate dispatch 

services under this agreement, the Police Chief shall report the problem, in writing, to the Sheriff. If the 

problem has not been resolved to the satisfaction of the City within fifteen (15) days, the original report, 

together with a supplemental report indicating the current status of the problem shall be forwarded to 

the Tooele County Commission for review. 

 8. TERMINATION:  This agreement may be terminated prior to its duration if a party materially 

breaches the terms or conditions thereof and provided the non-breaching party gives written notice to 

the breaching party to remedy said default if the said default is not cured within thirty (30) days after 

receipt of said notice. This agreement may also be terminated by either party for any reason upon 

ninety (90) days written notice. Failure to sign and return this agreement by August 31, 2022, shall be 

considered notice of termination and services will be discontinued.  

 9. LIABILITY:  It is mutually agreed that each party shall be responsible for, and shall indemnify 

the other party for, the negligent acts of their own representatives and employees. 

10. WAIVER OF JURY TRIAL:  The parties waive any and all rights to trial by jury in any legal 

proceeding arising out of or relating to this Agreement. 

 

DATED this 1st day of July 2022 

TOOOELE CITY       TOOELE COUNTY 

_________________________________  _________________________________ 
Debra E. Winn, Mayor     Andy Welch, County Manager 
       Tooele County Council   
 
        
ATTEST:      ATTEST: 

_________________________________  _________________________________     
Michelle Pitt, City Recorder     Tracy Shaw 
       Tooele County Clerk 
 

APPROVED AS TO FORM:     APPROVED AS TO FORM: 

________________________________   _________________________________ 
Roger Baker, City Attorney    Scott Broadhead  

Tooele County Attorney 



TOOELE CITY CORPORATION

RESOLUTION 2022-35

A RESOLUTION OF THE TOOELE CITY COUNCIL RATIFYING A CONTRACT WITH
VANCON INC. FOR CONSTRUCTION OF THE 2022 RED DEL PAPA PARK WELL
HOUSE AND WATERLINE, BID SCHEDULE “A” - WELL HOUSE.

WHEREAS, the City continues to experience residential, commercial, and industrial
growth within the service boundaries of the City and the Tooele City Water Special Service
District, and has developed the Red Del Papa Park Well; and, 

WHEREAS, the Park Well House will provide additional water service capacity; and,

WHEREAS, the provision of additional source capacity is an element of the City's
Culinary Water Master Plan; and, 

WHEREAS, the Park Well House design has been approved by the State Division
of Drinking Water; and

WHEREAS, funding of the Park Well House will be through culinary water impact
fees; and,

WHEREAS, the City solicited public bids for construction of the 2022 Red Del Papa
Park Well House and Waterline project in accordance with the procedures of §11-39-101
et seq., Utah Code Annotated, as amended; and,

WHERE, the Bid allowed for award of separate bids for construction of the Well
House (Schedule “A”) and the Waterline (Schedule “B”); and,

WHEREAS, VanCon is the apparent lowest responsive responsible bidder for Bid
Schedule “A” - Well House, with a bid of  One Million Thirty-Three Thousand Dollars
($1,033,000.00) for construction of the 2022 Red Del Papa Park Well House and
Waterline, Bid Schedule "A" - Well House; and,

WHEREAS, a copy of the Bid Tabulation and Agreement are attached as Exhibits
A and B, respectively; and,

WHEREAS, the City Administration requests an additional appropriation of 5% in
the amount of Fifty-One Thousand Six Hundred Fifty Dollars ($51,650.00) as contingency
for change orders for changed conditions which may arise during the Project, as reviewed
and approved by the Mayor:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 

1. the agreement attached as Exhibit B with VanCon Inc. is hereby ratified, in the
amount of One Million Thirty-Three Thousand Dollars ($1,033,000.00), for
construction of the 2022 Red Del Papa Park Well House and Waterline, Bid



Schedule "A" - Well House; and,

2. an additional Fifty-One Thousand Six Hundred Fifty Dollars ($51,650.00)
contingency is hereby approved, which may be used for changed conditions as
reviewed and approved by the Mayor.

This Resolution shall become effective upon passage, without further publication,
by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council
this                                            day of                                               , 2022.



TOOELE CITY COUNCIL
(For) (Against)

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

ABSTAINING:  ___________________________________________

MAYOR OF TOOELE CITY
(Approved) (Disapproved)

______________________________ ______________________________

ATTEST:

                                                                    
Michelle Pitt, City Recorder
       

           S E A L

Approved as to Form:                                                                               
Roger Evans Baker, Tooele City Attorney



EXHIBIT  A

Bid Tabulation



EXHIBIT B

Agreement - VanCon Inc.



2022 Park Well House and Water Line
BID TABULATION 

April 12, 2022  

Item
No.

Description
Estimated
Quantity

Unit

VanCon Corrio Construction Broken Arrow

Unit Bid

Price
Total

Unit Bid

Price
Total

Unit Bid

Price
Total

 BID SCHEDULE “A” - WELL HOUSE

A1 Mobilization 1 LS $124,000.0 $124,000.00 $59,976.00 $59,976.00

A2 Wellhouse, Complete 1 LS $767,000.0 $767,000.00 $950,167.00 $950,167.00

A3 Meter Vault, Complete 1 LS $50,000.00 $50,000.00 $51,520.00 $51,520.00

A4 Site Improvements, Complete 1 LS $72,500.00 $72,500.00 $111,322.00 $111,322.00

A5 Furnish and Install 16" Diameter Culinary Waterline 60 L.F. $325.00 $19,500.00 $442.17 $26,530.20

Total Bid Schedule “A” - Wellhouse $1,033,000.00 $1,199,515.20

 BID SCHEDULE “B” - WATER LINE

B1 Mobilization 1 LS $232,450.0 $232,450.00 $67,180.30 $67,180.30

B2 Furnish and Install 16" Diameter Culinary Waterline 3,600 LF $250.00 $900,000.00 $239.16 $860,976.00

B3 Furnish and Install 8" Diameter Culinary Waterline 130 LF $275.00 $35,750.00 $137.85 $17,920.50

B4 Loop Existing Water Main Lines 7 EA $13,500.00 $94,500.00 $6,697.09 $46,879.63

B5 Mainline Connections 4 EA $15,000.00 $60,000.00 $3,155.47 $12,621.88

B6 Remove and Replace Existing Fire Hydrant, Complete 2 EA $15,000.00 $30,000.00 $11,979.69 $23,959.38

B7 Remove and Salvage Existing Pipe and 8" Valves on 400 North 1 LS $9,000.00 $9,000.00 $6,598.86 $6,598.86

B8 Remove and Replace 8" Thick Concrete Water Way 120 SF $40.00 $4,800.00 $61.03 $7,323.60

B9 Replace Existing Water Service Laterals, Complete 28 EA $6,000.00 $168,000.00 $3,356.31 $93,976.68

B10 Furnish and Install 16-inch Diameter Gate Valves, Valve Box and Collar 10 EA $15,000.00 $150,000.00 $16,892.44 $168,924.40

B11 Furnish and Install 8-inch Diameter Gate Valves, Valve Box and Collar 5 EA $2,800.00 $14,000.00 $3,633.55 $18,167.75

B12 Furnish and Install Valve Box and Concrete Collars for Water Valves 15 EA $900.00 $13,500.00 $1,272.98 $19,094.70

Total Bid Schedule “B” - Waterline $1,712,000.00 $1,343,623.68

Total Bid $2,745,000.00 $0.00

COMMENTS



DOCUMENT 00 52 00

AGREEMENT

PART 1     GENERAL

1.1 CONTRACTOR

A. Name: VanCon Inc.

B. Address: 1825 North Mountain Springs Parkway, Springville, Utah 84663

C. Telephone number: (801) 491-8898

D. Facsimile number: (801) 491-8883

E. E-Mail: emily@wedigutah.com

1.2 OWNER

A. The name of the OWNER is Tooele City Corporation

1.3 CONSTRUCTION CONTRACT

A. The Construction Contract is known as 

2022 Park Well House and Waterline
Bid Schedule A - Well House

1.4 ENGINEER

A. Paul Hansen Associates, L.L.C. is the OWNER's representative and agent for
this Construction Contract who has the rights, authority and duties assigned to
the ENGINEER in the Contract Documents.

PART 2     TIME AND MONEY CONSIDERATIONS

2.1 CONTRACT PRICE

A. The Contract Price includes the cost of the Work specified in the Contract
Documents, plus the cost of all bonds, insurance, permits, fees, and all
charges, expenses or assessments of whatever kind or character. 

April 2022 Agreement
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B. The Schedules of Prices awarded from the Bid Schedule are as follows.

1. Base Bid.

2.

3.

4.

C. An Agreement Supplement [         ] is, [   X    ] is not attached to this
Agreement.

D. Based upon the above awarded schedules and the Agreement Supplement (if
any), the Contract Price awarded is: One Million Thirty Three Thousand Dollars
($1,033,000.00).

2.2 CONTRACT TIME

A. All Work shall be substantially completed within 180 days of the Notice to
Proceed, and fully complete within 190 days from the Notice to Proceed.  Note:
Additional contract time will be considered for material supply chain delays
which are appropriately documented.

2.3 PUNCH LIST TIME

A. The Work will be complete and ready for final payment within 5 days after the
date CONTRACTOR receives ENGINEER's Final Inspection Punch List unless
exemptions of specific items are granted by ENGINEER in writing or an
exception has been specified in the Contract Documents.

B. Permitting the CONTRACTOR to continue and finish the Work or any part of
the Work after the time fixed for its completion, or after the date to which the
time for completion may have been extended, whether or not a new completion
date is established, shall in no way operate as a waiver on the part of the
OWNER of any of OWNER's rights under this Agreement.

2.4 LIQUIDATED DAMAGES

A. Time is the essence of the Contract Documents.  CONTRACTOR agrees that
OWNER will suffer damage or financial loss if the Work is not completed on
time or within any time extensions allowed in accordance with Part 12 of the
General Conditions.  CONTRACTOR and OWNER agree that proof of the
exact amount of any such damage or loss is difficult to determine.  Accordingly,
instead of requiring any such proof of damage or specific financial loss for late
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completion, CONTRACTOR agrees to pay the following sums to the OWNER
as liquidated damages and not as a penalty.

1. Late Contract Time Completion:
Five Hundred  dollars and 00 cents ($ 500.00 ) for each day or part thereof
that expires after the Contract Time until the Work is accepted as
Substantially Complete as provided in Article 14.5 of the General
Conditions.

2. Late Punch List Time Completion:  50% of the amount specified for Late
Contract Time Completion for each day or part thereof if the Work remains
incomplete after the Punch List Time.  The Punch List shall be considered
delivered on the date it is transmitted by facsimile, hand delivery or
received by the CONTRACTOR by certified mail.

3. Interruption of Public Services:  No interruption of public services shall
be caused by CONTRACTOR, its agents or employees, without the
ENGINEER's prior written approval.  OWNER and CONTRACTOR agree
that in the event OWNER suffers damages from such interruption, the
amount of liquidated damages stipulated below shall not be deemed to be
a limitation upon OWNER's right to recover the full amount of such
damages.

Five Hundred dollars and 00 cents ($ 500.00) for each day or part thereof
of any utility interruption caused by the CONTRACTOR without the
ENGINEER's prior written authorization.

4. Survey Monuments:  No land survey monument shall be disturbed or
moved until ENGINEER has been properly notified and the ENGINEER's
surveyor has referenced the survey monument for resetting.  The parties
agree that upon such an unauthorized disturbance it is difficult to
determine the damages from such a disturbance, and the parties agree
that CONTRACTOR will pay as liquidated damages the sum of ($500.00)
to cover such damage and expense.

5. Deduct Damages from Moneys Owed CONTRACTOR:  OWNER shall
be entitled to deduct and retain liquidated damages out of any money
which may be due or become due the CONTRACTOR.  To the extent that
the liquidated damages exceed any amounts that would otherwise be due
the CONTRACTOR, the CONTRACTOR shall be liable for such amounts
and shall return such excess to the OWNER.
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PART 3     EXECUTION

3.1 EFFECTIVE DATE

A. OWNER and CONTRACTOR execute this Agreement and declare it in
effect as of the               day of                                          , 2022.

3.2 CONTRACTOR'S SUBSCRIPTION AND ACKNOWLEDGMENT

A. CONTRACTOR's signature:   

B. Please print name here:   

C. Title:   

D. CONTRACTOR's Utah license number:   

Acknowledgment

State of )
) ss.

County of )

The foregoing instrument was acknowledged before me this                 day of    
                                     , 2022.

by 
(person acknowledging and title or representative capacity, if any).

Notary’s signature

Residing at

My commission expires: Notary's seal

3.3 OWNER’S SUBSCRIPTION AND ACKNOWLEDGMENT

A. OWNER’s signature:  

B. Please print name here:   Debra E. Winn  

C. Title:   Mayor  
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ATTEST:

                                                            
Michelle Y. Pitt
Tooele City Recorder

S E A L

APPROVED AS TO FORM

                                                            
Roger Evans Baker
Tooele City Attorney

END OF DOCUMENT

April 2022 Agreement
2022 Park Well House and Waterline - Bid Schedule A Page 00 52 00 - 5 of 5



THIS PAGE LEFT BLANK INTENTIONALLY



TOOELE CITY CORPORATION

RESOLUTION 2022–36

A RESOLUTION OF THE TOOELE CITY COUNCIL RATIFYING A CONTRACT WITH
BROKEN ARROW INC. FOR CONSTRUCTION OF THE 2022 RED DEL PAPA PARK
WELL HOUSE AND WATERLINE, BID SCHEDULE “B” - WATERLINE.

WHEREAS, the City continues to experience residential, commercial and industrial
growth with the service boundaries of the City and the Tooele City Water Special Service
District, and has completed the Red Del Papa Park Well; and, 

WHEREAS, the Park Well House Waterline is essential for delivery of new culinary
water from the Red Del Papa Park Well; and, 

WHEREAS, this Waterline is an element of the City's Culinary Water Master Plan
and Impact Fee Facilities Plan; and, 

WHEREAS, the Park Well House Waterline design has been approved by the State
Division of Drinking Water; and

WHEREAS, funding of the Park Well House Waterline will be through culinary water
impact fees; and,

WHEREAS, the City solicited public bids for construction of the 2022 Red Del Papa
Park Well House and Waterline in accordance with the procedures of §11-39-101 et seq.,
Utah Code Annotated, as amended; and,

WHERE, the Bid allowed for award of separate bids for construction of the
Wellhouse (Schedule “A”) and the Waterline (Schedule “B”); and,

WHEREAS, Broken Arrow Inc. is the apparent lowest responsive responsible bidder
for Bid Schedule “B” - Waterline, with a bid of  One Million Three Hundred Forty-Three
Thousand Six Hundred Twenty-Three Dollars and Sixty-Eight Cents ($1,343,623.68) for
construction of the 2022 Red Del Papa Park Well House and Waterline, Bid Schedule "B" -
Waterline; and,

WHEREAS, a copy of the Bid Tabulation and Agreement are attached as Exhibits
A and B, respectively; and,

WHEREAS, the City Administration requests an additional appropriation of 5% in
the amount of Sixty-Seven Thousand Two Hundred Dollars ($67,200.00) as contingency
for change orders for changed conditions which may arise during the Project, as reviewed
and approved by the Mayor:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 

1. the agreement attached as Exhibit B with Broken Arrow Inc. is hereby ratified, in the



amount of   One Million Three Hundred Forty-Three Thousand Six Hundred Twenty-
Three Dollars and Sixty-Eight Cents ($1,343,623.68) for construction of the 2022
Red Del Papa Park Well House and Waterline, Bid Schedule "B" - Waterline; and,

2. an additional Sixty-Seven Thousand Two Hundred Dollars ($67,200.00) contingency
is hereby approved, which may be used for changed conditions as reviewed and
approved by the Mayor.

This Resolution shall become effective upon passage, without further publication,
by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council
this                                            day of                                               , 2022.



TOOELE CITY COUNCIL
(For) (Against)

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

ABSTAINING:  ___________________________________________

MAYOR OF TOOELE CITY
(Approved) (Disapproved)

______________________________ ______________________________

ATTEST:

                                                                    
Michelle Pitt, City Recorder
       

           S E A L

Approved as to Form:                                                                               
Roger Evans Baker, Tooele City Attorney



EXHIBIT  A

Bid Tabulation



EXHIBIT B

Agreement - Broken Arrow Inc.



2022 Park Well House and Water Line
BID TABULATION 

April 12, 2022  

Item
No.

Description
Estimated
Quantity

Unit

VanCon Corrio Construction Broken Arrow

Unit Bid

Price
Total

Unit Bid

Price
Total

Unit Bid

Price
Total

 BID SCHEDULE “A” - WELL HOUSE

A1 Mobilization 1 LS $124,000.0 $124,000.00 $59,976.00 $59,976.00

A2 Wellhouse, Complete 1 LS $767,000.0 $767,000.00 $950,167.00 $950,167.00

A3 Meter Vault, Complete 1 LS $50,000.00 $50,000.00 $51,520.00 $51,520.00

A4 Site Improvements, Complete 1 LS $72,500.00 $72,500.00 $111,322.00 $111,322.00

A5 Furnish and Install 16" Diameter Culinary Waterline 60 L.F. $325.00 $19,500.00 $442.17 $26,530.20

Total Bid Schedule “A” - Wellhouse $1,033,000.00 $1,199,515.20

 BID SCHEDULE “B” - WATER LINE

B1 Mobilization 1 LS $232,450.0 $232,450.00 $67,180.30 $67,180.30

B2 Furnish and Install 16" Diameter Culinary Waterline 3,600 LF $250.00 $900,000.00 $239.16 $860,976.00

B3 Furnish and Install 8" Diameter Culinary Waterline 130 LF $275.00 $35,750.00 $137.85 $17,920.50

B4 Loop Existing Water Main Lines 7 EA $13,500.00 $94,500.00 $6,697.09 $46,879.63

B5 Mainline Connections 4 EA $15,000.00 $60,000.00 $3,155.47 $12,621.88

B6 Remove and Replace Existing Fire Hydrant, Complete 2 EA $15,000.00 $30,000.00 $11,979.69 $23,959.38

B7 Remove and Salvage Existing Pipe and 8" Valves on 400 North 1 LS $9,000.00 $9,000.00 $6,598.86 $6,598.86

B8 Remove and Replace 8" Thick Concrete Water Way 120 SF $40.00 $4,800.00 $61.03 $7,323.60

B9 Replace Existing Water Service Laterals, Complete 28 EA $6,000.00 $168,000.00 $3,356.31 $93,976.68

B10 Furnish and Install 16-inch Diameter Gate Valves, Valve Box and Collar 10 EA $15,000.00 $150,000.00 $16,892.44 $168,924.40

B11 Furnish and Install 8-inch Diameter Gate Valves, Valve Box and Collar 5 EA $2,800.00 $14,000.00 $3,633.55 $18,167.75

B12 Furnish and Install Valve Box and Concrete Collars for Water Valves 15 EA $900.00 $13,500.00 $1,272.98 $19,094.70

Total Bid Schedule “B” - Waterline $1,712,000.00 $1,343,623.68

Total Bid $2,745,000.00 $0.00

COMMENTS



DOCUMENT 00 52 00

AGREEMENT

PART 1     GENERAL

1.1 CONTRACTOR

A. Name: Broken Arrow Inc.

B. Address: 8960 Clinton Landing Road, Lakepoint, Utah 84074

C. Telephone number: (801) 355-0527

D. Facsimile number: (801) 282-5701

E. E-Mail: dcummings@brokenarrowusa.com

1.2 OWNER

A. The name of the OWNER is Tooele City Corporation

1.3 CONSTRUCTION CONTRACT

A. The Construction Contract is known as 

2022 Park Well House and Waterline
Bid Schedule B - Waterline

1.4 ENGINEER

A. Paul Hansen Associates, L.L.C. is the OWNER's representative and agent for
this Construction Contract who has the rights, authority and duties assigned to
the ENGINEER in the Contract Documents.

PART 2     TIME AND MONEY CONSIDERATIONS

2.1 CONTRACT PRICE

A. The Contract Price includes the cost of the Work specified in the Contract
Documents, plus the cost of all bonds, insurance, permits, fees, and all
charges, expenses or assessments of whatever kind or character. 
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B. The Schedules of Prices awarded from the Bid Schedule are as follows.

1. Base Bid.

2.

3.

4.

C. An Agreement Supplement [         ] is, [   X    ] is not attached to this
Agreement.

D. Based upon the above awarded schedules and the Agreement Supplement (if
any), the Contract Price awarded is: One Million Three Hundred Forty Three
Thousand Six Hundred Twenty Three Dollars and Sixty Eight Cents
($1,343,623.68).

2.2 CONTRACT TIME

A. All Work shall be substantially completed within 180 days of the Notice to
Proceed, and fully complete within 190 days from the Notice to Proceed.  Note:
Additional contract time will be considered for material supply chain delays
which are appropriately documented.

2.3 PUNCH LIST TIME

A. The Work will be complete and ready for final payment within 5 days after the
date CONTRACTOR receives ENGINEER's Final Inspection Punch List unless
exemptions of specific items are granted by ENGINEER in writing or an
exception has been specified in the Contract Documents.

B. Permitting the CONTRACTOR to continue and finish the Work or any part of
the Work after the time fixed for its completion, or after the date to which the
time for completion may have been extended, whether or not a new completion
date is established, shall in no way operate as a waiver on the part of the
OWNER of any of OWNER's rights under this Agreement.

2.4 LIQUIDATED DAMAGES

A. Time is the essence of the Contract Documents.  CONTRACTOR agrees that
OWNER will suffer damage or financial loss if the Work is not completed on
time or within any time extensions allowed in accordance with Part 12 of the
General Conditions.  CONTRACTOR and OWNER agree that proof of the
exact amount of any such damage or loss is difficult to determine.  Accordingly,
instead of requiring any such proof of damage or specific financial loss for late
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completion, CONTRACTOR agrees to pay the following sums to the OWNER
as liquidated damages and not as a penalty.

1. Late Contract Time Completion:
Five Hundred  dollars and 00 cents ($ 500.00 ) for each day or part thereof
that expires after the Contract Time until the Work is accepted as
Substantially Complete as provided in Article 14.5 of the General
Conditions.

2. Late Punch List Time Completion:  50% of the amount specified for Late
Contract Time Completion for each day or part thereof if the Work remains
incomplete after the Punch List Time.  The Punch List shall be considered
delivered on the date it is transmitted by facsimile, hand delivery or
received by the CONTRACTOR by certified mail.

3. Interruption of Public Services:  No interruption of public services shall
be caused by CONTRACTOR, its agents or employees, without the
ENGINEER's prior written approval.  OWNER and CONTRACTOR agree
that in the event OWNER suffers damages from such interruption, the
amount of liquidated damages stipulated below shall not be deemed to be
a limitation upon OWNER's right to recover the full amount of such
damages.

Five Hundred dollars and 00 cents ($ 500.00) for each day or part thereof
of any utility interruption caused by the CONTRACTOR without the
ENGINEER's prior written authorization.

4. Survey Monuments:  No land survey monument shall be disturbed or
moved until ENGINEER has been properly notified and the ENGINEER's
surveyor has referenced the survey monument for resetting.  The parties
agree that upon such an unauthorized disturbance it is difficult to
determine the damages from such a disturbance, and the parties agree
that CONTRACTOR will pay as liquidated damages the sum of ($500.00)
to cover such damage and expense.

5. Deduct Damages from Moneys Owed CONTRACTOR:  OWNER shall
be entitled to deduct and retain liquidated damages out of any money
which may be due or become due the CONTRACTOR.  To the extent that
the liquidated damages exceed any amounts that would otherwise be due
the CONTRACTOR, the CONTRACTOR shall be liable for such amounts
and shall return such excess to the OWNER.
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PART 3     EXECUTION

3.1 EFFECTIVE DATE

A. OWNER and CONTRACTOR execute this Agreement and declare it in
effect as of the               day of                                          , 2022.

3.2 CONTRACTOR'S SUBSCRIPTION AND ACKNOWLEDGMENT

A. CONTRACTOR's signature:   

B. Please print name here:   

C. Title:   

D. CONTRACTOR's Utah license number:   

Acknowledgment

State of )
) ss.

County of )

The foregoing instrument was acknowledged before me this                 day of    
                                     , 2022.

by 
(person acknowledging and title or representative capacity, if any).

Notary’s signature

Residing at

My commission expires: Notary's seal

3.3 OWNER’S SUBSCRIPTION AND ACKNOWLEDGMENT

A. OWNER’s signature:  

B. Please print name here:   Debra E. Winn  

C. Title:   Mayor  
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ATTEST:

                                                            
Michelle Y. Pitt
Tooele City Recorder

S E A L

APPROVED AS TO FORM

                                                            
Roger Evans Baker
Tooele City Attorney

END OF DOCUMENT
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TOOELE CITY CORPORATION

RESOLUTION 2022–37

A RESOLUTION OF THE TOOELE CITY COUNCIL RATIFYING A CONTRACT WITH
VANCON INC. FOR CONSTRUCTION OF THE BERRA WELL 1 MILLION GALLON
RESERVOIR.

WHEREAS, the City continues to experience residential, commercial and industrial
growth with the service boundaries of the City and the Tooele City Water Special Service
District, and has constructed the Berra Well; and,  

WHEREAS, the 1 Million Gallon water storage reservoir will provide additional water
service capacity and allow the City flexibility to meet a variety of flow demands within the
northwest quadrant of the City; and, 

WHEREAS, the provision of additional water storage capacity is an element of the
City’s Culinary Water Master Plan; and,  

WHEREAS, the water storage reservoir design has been approved by the State
Division of Drinking Water; and,

WHEREAS, funding of the 1 Million Gallon water storage reservoir will be through
culinary water impact fees; and,

WHEREAS, the City solicited public bids for construction of the Berra Well 1 Million
Gallon Reservoir in accordance with the procedures of §11-39-101 et seq., Utah Code
Annotated, as amended; and,

WHEREAS, VanCon is the apparent lowest responsive responsible bidder with a
bid of  One Million Eight Hundred Thirty-Three Thousand Dollars ($1,833,000.00) for
construction of the Berra Well 1 Million Gallon Reservoir; and,

WHEREAS, a copy of the Bid Tabulation and Agreement are attached as Exhibits
A and B, respectively.

WHEREAS, the City Administration requests an additional appropriation of 5% in
the amount of Ninety-One Thousand Six Hundred Fifty Dollars ($91,650.00) as
contingency for change orders for changed conditions which may arise during the Project,
as reviewed and approved by the Mayor:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 

1. the agreement attached as Exhibit B with VanCon Inc. is hereby ratified, in the
amount of One Million Eight Hundred Thirty-Three Thousand Dollars
($1,833,000.00) for construction of the Berra Well 1 Million Gallon Reservoir; and,



2. an additional Ninety-One Thousand Six Hundred Fifty Dollars ($91,650.00)
contingency is hereby approved, which may be used for changed conditions as
reviewed and approved by the Mayor.

This Resolution shall become effective upon passage, without further publication,
by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this
                                          day of                                               , 2022.



TOOELE CITY COUNCIL
(For) (Against)

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

ABSTAINING:  ___________________________________________

MAYOR OF TOOELE CITY
(Approved) (Disapproved)

______________________________ ______________________________

ATTEST:

                                                                    
Michelle Pitt, City Recorder
       

           S E A L

Approved as to Form:                                                                               
Roger Evans Baker, Tooele City Attorney



EXHIBIT  A

Bid Tabulation



EXHIBIT B

Agreement - VanCon Inc.



Berra Well 1 Million Gallon Reservoir
BID TABULATION

April 12, 2022  

ITEM
NO.

DESCRIPTION
ESTIMATED
QUANTITY

UNIT VANCON, INC.
DALE COX

CONTRACTING
FX CONSTRUCTION GERBER

1 Mobilization 1 LS $125,000.00 $100,000.00 $187,000.00 $140,000.00

2 1 Million Gallon Reinforced Concrete Reservoir, Complete 1 LS $1,628,000.00 $1,581,048.00 $2,053,245.00 $2,390,000.00

3 Reservoir Overflow and Storm Drain Piping, Complete 1 LS $130,000.00 $325,439.00 $57,200.00 $132,000.00

Total $1,883,000.00 $2,006,487.00 $2,297,445.00 $2,662,000.00

  COMMENTS



DOCUMENT 00 52 00

AGREEMENT

PART 1     GENERAL

1.1 CONTRACTOR

A. Name: VanCon Inc.

B. Address: 1825 North Mountain Springs Parkway, Springville, Utah 84663

C. Telephone number: (801) 491-8898

D. Facsimile number: (801) 491-8883

E. E-Mail: emily@wedigutah.com

1.2 OWNER

A. The name of the OWNER is Tooele City Corporation

1.3 CONSTRUCTION CONTRACT

A. The Construction Contract is known as 

Berra Well 1 Million Gallon Reservoir

1.4 ENGINEER

A. Paul Hansen Associates, L.L.C. is the OWNER's representative and agent for
this Construction Contract who has the rights, authority and duties assigned to
the ENGINEER in the Contract Documents.

PART 2     TIME AND MONEY CONSIDERATIONS

2.1 CONTRACT PRICE

A. The Contract Price includes the cost of the Work specified in the Contract
Documents, plus the cost of all bonds, insurance, permits, fees, and all
charges, expenses or assessments of whatever kind or character. 
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B. The Schedules of Prices awarded from the Bid Schedule are as follows.

1. Base Bid.

2.

3.

4.

C. An Agreement Supplement [         ] is, [   X    ] is not attached to this
Agreement.

D. Based upon the above awarded schedules and the Agreement Supplement (if
any), the Contract Price awarded is: One Million Eight Hundred Eight Three
Thousand Dollars ($1,833,000.00).

2.2 CONTRACT TIME

A. All Work shall be substantially completed within 180 days of the Notice to
Proceed, and fully complete within 190 days from the Notice to Proceed.  Note:
Additional contract time will be considered for material supply chain delays
which are appropriately documented.

2.3 PUNCH LIST TIME

A. The Work will be complete and ready for final payment within 5 days after the
date CONTRACTOR receives ENGINEER's Final Inspection Punch List unless
exemptions of specific items are granted by ENGINEER in writing or an
exception has been specified in the Contract Documents.

B. Permitting the CONTRACTOR to continue and finish the Work or any part of
the Work after the time fixed for its completion, or after the date to which the
time for completion may have been extended, whether or not a new completion
date is established, shall in no way operate as a waiver on the part of the
OWNER of any of OWNER's rights under this Agreement.

2.4 LIQUIDATED DAMAGES

A. Time is the essence of the Contract Documents.  CONTRACTOR agrees that
OWNER will suffer damage or financial loss if the Work is not completed on
time or within any time extensions allowed in accordance with Part 12 of the
General Conditions.  CONTRACTOR and OWNER agree that proof of the
exact amount of any such damage or loss is difficult to determine.  Accordingly,
instead of requiring any such proof of damage or specific financial loss for late
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completion, CONTRACTOR agrees to pay the following sums to the OWNER
as liquidated damages and not as a penalty.

1. Late Contract Time Completion:
Five Hundred  dollars and 00 cents ($ 500.00 ) for each day or part thereof
that expires after the Contract Time until the Work is accepted as
Substantially Complete as provided in Article 14.5 of the General
Conditions.

2. Late Punch List Time Completion:  50% of the amount specified for Late
Contract Time Completion for each day or part thereof if the Work remains
incomplete after the Punch List Time.  The Punch List shall be considered
delivered on the date it is transmitted by facsimile, hand delivery or
received by the CONTRACTOR by certified mail.

3. Interruption of Public Services:  No interruption of public services shall
be caused by CONTRACTOR, its agents or employees, without the
ENGINEER's prior written approval.  OWNER and CONTRACTOR agree
that in the event OWNER suffers damages from such interruption, the
amount of liquidated damages stipulated below shall not be deemed to be
a limitation upon OWNER's right to recover the full amount of such
damages.

Five Hundred dollars and 00 cents ($ 500.00) for each day or part thereof
of any utility interruption caused by the CONTRACTOR without the
ENGINEER's prior written authorization.

4. Survey Monuments:  No land survey monument shall be disturbed or
moved until ENGINEER has been properly notified and the ENGINEER's
surveyor has referenced the survey monument for resetting.  The parties
agree that upon such an unauthorized disturbance it is difficult to
determine the damages from such a disturbance, and the parties agree
that CONTRACTOR will pay as liquidated damages the sum of ($500.00)
to cover such damage and expense.

5. Deduct Damages from Moneys Owed CONTRACTOR:  OWNER shall
be entitled to deduct and retain liquidated damages out of any money
which may be due or become due the CONTRACTOR.  To the extent that
the liquidated damages exceed any amounts that would otherwise be due
the CONTRACTOR, the CONTRACTOR shall be liable for such amounts
and shall return such excess to the OWNER.
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PART 3     EXECUTION

3.1 EFFECTIVE DATE

A. OWNER and CONTRACTOR execute this Agreement and declare it in
effect as of the               day of                                          , 2022.

3.2 CONTRACTOR'S SUBSCRIPTION AND ACKNOWLEDGMENT

A. CONTRACTOR's signature:   

B. Please print name here:   

C. Title:   

D. CONTRACTOR's Utah license number:   

Acknowledgment

State of )
) ss.

County of )

The foregoing instrument was acknowledged before me this                 day of    
                                     , 2022.

by 
(person acknowledging and title or representative capacity, if any).

Notary’s signature

Residing at

My commission expires: Notary's seal

3.3 OWNER’S SUBSCRIPTION AND ACKNOWLEDGMENT

A. OWNER’s signature:  

B. Please print name here:   Debra E. Winn  

C. Title:   Mayor  
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ATTEST:

                                                            
Michelle Y. Pitt
Tooele City Recorder

S E A L

APPROVED AS TO FORM

                                                            
Roger Evans Baker
Tooele City Attorney

END OF DOCUMENT
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TOOELE CITY CORPORATION

RESOLUTION 2022 - 38

A RESOLUTION OF THE TOOELE CITY COUNCIL RATIFYING A CONTRACT WITH
BROKEN ARROW INC. FOR THE 2022 ROADWAY IMPROVEMENT PROJECT.

WHEREAS, Tooele City has more than 220 lane miles of public roadway located
within the City limits for which it has maintenance; and,

WHEREAS, a significant number of those roadways require maintenance in varying
levels of effort in order to maintain reasonably safe and convenient public access and to
extend the life of those roadways; and,

WHEREAS, the Administration has elected to replace aging waterline within certain
roadways while the roadway is being reconstructed; and,

WHEREAS, the City receives State roadway assistance (Road “C”) funds together
with additional funding from the State Legislature, which funds are to be used by the City
for public roadway pavement maintenance and repair; and,

WHEREAS, funding of the waterline replacement will be through the culinary water
revenue funds, and funding of the curb and gutter replacement will be through the storm
water revenue fund; and,

WHEREAS, the City solicited public bids for construction of the 2022 Roadway
Improvement Project in accordance with the procedures of §72-6-108, Utah Code
Annotated, as amended; and,

WHEREAS, Broken Arrow Inc. has submitted a cost proposal of Eight Hundred Nine
Thousand Five Hundred Forty-One Dollars and Forty Cents ($809,541.40), which is the
lowest responsible responsive bid; and,

WHEREAS, a copy of the Bid Tabulation and Agreement are attached as Exhibit
A and Exhibit B, respectively; and,

WHEREAS, the City Administration requests an additional appropriation of 5% in
the amount of Forty-One Thousand Dollars ($41,000.00) as contingency for change orders
for changed conditions which may arise during the Project, as reviewed and approved by
the Mayor:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 

1. the agreement attached as Exhibit B with Broken Arrow Inc. is hereby ratified, in the
amount of Eight Hundred Nine Thousand Five Hundred Forty-One Dollars and Forty
Cents ($809,541.40), for completion of the  2022 Roadway Improvement Project;
and,



2. an additional Forty-One Thousand Dollars ($41,000.00) contingency is hereby
approved, which may be used for changed conditions as reviewed and approved
by the Mayor.

This Resolution shall become effective upon passage, without further publication,
by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council
this             day of                                          , 2022.



TOOELE CITY COUNCIL

(For) (Against)

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

ABSTAINING:  ___________________________________________

MAYOR OF TOOELE CITY
(Approved) (Disapproved)

______________________________ ______________________________

ATTEST:

                                                            
Michelle Y. Pitt, City Recorder
       

           S E A L

Approved as to Form:                                                                    
Roger Evans Baker, Tooele City Attorney



EXHIBIT  A

Bid Tabulation



EXHIBIT B

Agreement: Broken Arrow Inc.



2022 Roadway Improvement Project
BID TABULATION

April 5, 2022  

Item No. Description
Estimated
Quantity

Unit

Broken Arrow Lyndon Jones Construction Kilgore Contrating

Unit Bid Price Total Unit Bid Price Total Unit Bid Price Total

GENERAL

1 Mobilization 1 LS $62,115.00 $62,115.00 $86,300.00 $86,300.00 $147,500.00 $147,500.00

CULINARY WATER

2 Furnish and Install 8-Inch Diameter Waterline 1,250 LF $89.61 $112,012.50 $127.70 $159,625.00 $106.00 $132,500.00

3
Furnish and Install Waterline Connections to Existing
Line

1 LS $2,453.00 $2,453.00 $1,611.00 $1,611.00 $13,500.00 $13,500.00

4 Furnish and Install Hot Tap Valves  3 Each $5,498.00 $16,494.00 $5,177.00 $15,531.00 $5,600.00 $16,800.00
5 Remove and Replace Existing Fire Hydrant 2 Each $10,155.00 $20,310.00 $6,499.00 $12,998.00 $9,150.00 $18,300.00

6
Furnish and Install New Fire Hydrant Assembly,
Complete

4 Each $9,576.00 $38,304.00 $10,649.25 $42,597.00 $7,750.00 $31,000.00

7
Remove and Replace Existing 1" Water Service
Laterals

23 EA $3,494.00 $80,362.00 $3,413.00 $78,499.00 $5,325.00 $122,475.00

ROADWAY / CONCRETE

8 Remove and Dispose Existing Islands 2 Each $2,327.00 $4,654.00 $2,418.00 $4,836.00 $2,150.00 $4,300.00
9 Demolition and Disposal of Existing Asphalt and Base 72,000 SF $0.74 $53,280.00 $0.67 $48,240.00 $1.15 $82,800.00

10
Demolition and Disposal of Existing Curb & Gutter and
Subbase

1,550 LF $12.39 $19,204.50 $5.48 $8,494.00 $10.50 $16,275.00

11
Furnish and Install New Type “A” Curb & Gutter and
Subbase

275 LF $71.74 $19,728.50 $52.00 $14,300.00 $56.50 $15,537.50

12
Furnish and Install New Type “F” Curb & Gutter and
Subbase

1,275 LF $71.14 $90,703.50 $60.04 $76,551.00 $74.50 $94,987.50

13
Remove and Dispose Existing Drive Approach and
Base

1,100 SF $4.63 $5,093.00 $1.69 $1,859.00 $5.75 $6,325.00

14 Remove and Dispose Existing Waterway and Base 140 SF $12.71 $1,779.40 $6.25 $875.00 $12.00 $1,680.00

15
Furnish and Install 8" Thick Concrete Waterway and
Subbase

140 SF $20.90 $2,926.00 $31.50 $4,410.00 $26.25 $3,675.00

16
Furnish and Install 3" Minimum Asphalt and 8" Minimum
Thickness Roadbase

72,000 SF $3.65 $262,800.00 $3.85 $277,200.00 $2.90 $208,800.00

17
Furnish and Install 3" Minimum Asphalt and 6" Minimum
Thickness Roadbase for Private Drives

1,100 SF $4.77 $5,247.00 $14.57 $16,027.00 $6.50 $7,150.00

18 Raise and Collar Existing Water Valves 7 Each $575.00 $4,025.00 $1,094.00 $7,658.00 $550.00 $3,850.00
19 Raise and Collar Existing Sewer Manholes 10 Each $805.00 $8,050.00 $1,382.00 $13,820.00 $875.00 $8,750.00

Total $809,541.40 $871,431.00 $936,205.00

COMMENTS



DOCUMENT 00 52 00

AGREEMENT

PART 1     GENERAL

1.1 CONTRACTOR

A. Name: Broken Arrow Inc.

B. Address: 8960 Clinton Landing Road, Lakepoint, Utah 84074

C. Telephone number: (801) 355-0527

D. Facsimile number: (801) 282-5701

E. E-Mail: dcummings@brokenarrowusa.com

1.2 OWNER

A. The name of the OWNER is Tooele City Corporation

1.3 CONSTRUCTION CONTRACT

A. The Construction Contract is known as 

2022 Roadway Reconstruction Project

1.4 ENGINEER

A. Paul Hansen Associates, L.L.C. is the OWNER's representative and agent for
this Construction Contract who has the rights, authority and duties assigned to
the ENGINEER in the Contract Documents.

PART 2     TIME AND MONEY CONSIDERATIONS

2.1 CONTRACT PRICE

A. The Contract Price includes the cost of the Work specified in the Contract
Documents, plus the cost of all bonds, insurance, permits, fees, and all
charges, expenses or assessments of whatever kind or character. 
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B. The Schedules of Prices awarded from the Bid Schedule are as follows.

1. Base Bid.

2.

3.

4.

C. An Agreement Supplement [         ] is, [   X    ] is not attached to this
Agreement.

D. Based upon the above awarded schedules and the Agreement Supplement (if
any), the Contract Price awarded is: Eight Hundred Nine Thousand Five
Hundred Forty One Dollars and Forty Cents ($809,541.40).

2.2 CONTRACT TIME

A. Substantial Completion of the Work shall occur by October 1, 2022.  Final
completion shall occur by October 15, 2022.

B. For any of the work areas included within the project, work shall be
substantially completed within 45 days of commencement of work on that
particular street.

2.3 PUNCH LIST TIME

A. The Work will be complete and ready for final payment within 5 days after the
date CONTRACTOR receives ENGINEER's Final Inspection Punch List unless
exemptions of specific items are granted by ENGINEER in writing or an
exception has been specified in the Contract Documents.

B. Permitting the CONTRACTOR to continue and finish the Work or any part of
the Work after the time fixed for its completion, or after the date to which the
time for completion may have been extended, whether or not a new completion
date is established, shall in no way operate as a waiver on the part of the
OWNER of any of OWNER's rights under this Agreement.

2.4 LIQUIDATED DAMAGES

A. Time is the essence of the Contract Documents.  CONTRACTOR agrees that
OWNER will suffer damage or financial loss if the Work is not completed on
time or within any time extensions allowed in accordance with Part 12 of the
General Conditions.  CONTRACTOR and OWNER agree that proof of the
exact amount of any such damage or loss is difficult to determine.  Accordingly,
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instead of requiring any such proof of damage or specific financial loss for late
completion, CONTRACTOR agrees to pay the following sums to the OWNER
as liquidated damages and not as a penalty.

1. Late Contract Time Completion:
Five Hundred  dollars and 00 cents ($ 500.00 ) for each day or part thereof
that expires after the Contract Time until the Work is accepted as
Substantially Complete as provided in Article 14.5 of the General
Conditions.

2. Late Punch List Time Completion:  50% of the amount specified for Late
Contract Time Completion for each day or part thereof if the Work remains
incomplete after the Punch List Time.  The Punch List shall be considered
delivered on the date it is transmitted by facsimile, hand delivery or
received by the CONTRACTOR by certified mail.

3. Interruption of Public Services:  No interruption of public services shall
be caused by CONTRACTOR, its agents or employees, without the
ENGINEER's prior written approval.  OWNER and CONTRACTOR agree
that in the event OWNER suffers damages from such interruption, the
amount of liquidated damages stipulated below shall not be deemed to be
a limitation upon OWNER's right to recover the full amount of such
damages.

Five Hundred dollars and 00 cents ($ 500.00) for each day or part thereof
of any utility interruption caused by the CONTRACTOR without the
ENGINEER's prior written authorization.

4. Survey Monuments:  No land survey monument shall be disturbed or
moved until ENGINEER has been properly notified and the ENGINEER's
surveyor has referenced the survey monument for resetting.  The parties
agree that upon such an unauthorized disturbance it is difficult to
determine the damages from such a disturbance, and the parties agree
that CONTRACTOR will pay as liquidated damages the sum of ($500.00)
to cover such damage and expense.

5. Deduct Damages from Moneys Owed CONTRACTOR:  OWNER shall
be entitled to deduct and retain liquidated damages out of any money
which may be due or become due the CONTRACTOR.  To the extent that
the liquidated damages exceed any amounts that would otherwise be due
the CONTRACTOR, the CONTRACTOR shall be liable for such amounts
and shall return such excess to the OWNER.
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PART 3     EXECUTION

3.1 EFFECTIVE DATE

A. OWNER and CONTRACTOR execute this Agreement and declare it in
effect as of the               day of                                          , 2022.

3.2 CONTRACTOR'S SUBSCRIPTION AND ACKNOWLEDGMENT

A. CONTRACTOR's signature:   

B. Please print name here:   

C. Title:   

D. CONTRACTOR's Utah license number:   

Acknowledgment

State of )
) ss.

County of )

The foregoing instrument was acknowledged before me this                 day of    
                                     , 2022.

by 
(person acknowledging and title or representative capacity, if any).

Notary’s signature

Residing at

My commission expires: Notary's seal

3.3 OWNER’S SUBSCRIPTION AND ACKNOWLEDGMENT

A. OWNER’s signature:  

B. Please print name here:   Debra E. Winn  

C. Title:   Mayor  
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ATTEST:

                                                            
Michelle Y. Pitt
Tooele City Recorder

S E A L

APPROVED AS TO FORM

                                                            
Roger Evans Baker
Tooele City Attorney

END OF DOCUMENT
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REDEVELOPMENT AGENCY OF TOOELE CITY, UTAH

RESOLUTION 2022-04

A RESOLUTION OF THE REDEVELOPMENT AGENCY OF TOOELE CITY, UTAH
APPROVING AN AGREEMENT WITH CACHE VALLEY ELECTRIC FOR THE  FOR THE
UTAH AVENUE AND LODESTONE WAY INTERSECTION SIGNAL PROJECT.

WHEREAS, Tooele City has more than 220 lane miles of public roadway located
within the City limits for which it has maintenance responsibilities; and,

WHEREAS, the intersection of Utah Avenue and Lodestone Way has reached a
point where the safety parameters meet the required traffic warrants, and now justify
installation of an intersection signal; and,

WHEREAS, the intersection signal design has been prepared by Jones & DeMille
Engineering; and,

WHEREAS, funding of the signal installation will be through the Redevelopment
Agency of Tooele City, Utah; and,

WHEREAS, the City solicited public bids for construction of the Utah Ave. and
Lodestone Way Intersection Signal Project in accordance with the procedures of §72-6-
108, Utah Code Annotated, as amended; and,

WHEREAS, Cache Valley Electric has submitted a cost proposal of Eighty-Two
Thousand Four Hundred Thirty Dollars and Twenty-Three Cents ($82,430.23), which is the
lowest responsible responsive bid.  A copy of the Contract Recommendation and Bid
Tabulation is attached as Exhibit A, and the Agreement is attached as Exhibit B; and,

WHEREAS, the City Administration requests an additional appropriation of 5% in
the amount of Four Thousand One Hundred Dollars ($4,100.00) as contingency for change
orders for changed conditions which may arise during the Project, as reviewed and
approved by the RDA Executive Director:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 

1. the Agreement attached as Exhibit B with Cache Valley Electric is hereby approved
in the amount of Eighty-Two Thousand Four Hundred Thirty Dollars and Twenty-
Three Cents ($82,430.23), for completion of the Utah Ave. and Lodestone Way
Intersection Signal Project; and,

2. an additional Four Thousand One Hundred Dollars ($4,100.00) contingency is
hereby approved, which may be used for changed conditions as reviewed and
approved by the RDA Executive Director.



This Resolution shall become effective upon passage, without further publication,
by authority of the City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Board of the
Redevelopment Agency of Tooele City, Utah this        day of                                      , 2022.



REDEVELOPMENT AGENCY OF TOOELE CITY, UTAH

(For) (Against)

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

ABSTAINING:  ___________________________________________

MAYOR OF TOOELE CITY
(Approved) (Disapproved)

______________________________ ______________________________

ATTEST:

                                                            
Michelle Y. Pitt, City Recorder
       

           S E A L

Approved as to Form:                                                                    
Roger Evans Baker, Tooele City Attorney



EXHIBIT  A

Recommendation and Bid Tabulation



EXHIBIT B

Agreement:

 Cache Valley Electric



 

 
April 25, 2022 
 
Subject: Contract recommendation for Utah Ave. and Lodestone Way Intersection Signal Project 
 
Dear Paul, 
 
We have completed our review of the bid information submitted for Utah Ave and Lodestone Way Intersection 
Signal Project. Two contractors submitted bids. 

• Cache Valley Electric 

• Hunt Electric 
 
After reviewing the provided bid information, the following information conclusions are being provided. 

Bids Summary: 

SUPPLIER BID PRICE 

Cache Valley Electric $82,430.23 

Hunt Electric $140,125.00 

Engineers Probable Cost Opinion $84,000 

 

• Cache Valley Electric is the low bidder. 

• A bid tab has been created summarizing the contractor submitted bids and is attached to the end of this 
letter. 

• The bid schedule was reviewed for accuracy and has no errors. Costs were compared with the 
Engineering Opinion of Probable Costs an no major cost discrepancies were identified. 

• Cache Valley Electric is on the UDOT contractors pre-qualified pool which is a criterion of accepting 
their bid. 

• Cache Valley Electric is well experienced in this type of work and has completed projects for the 
signal designer previously and was recommended by them to send bid documents to. 

Based on this information it is our recommendation that Cache Valley Electric be awarded the contract for 
project for the total of $82,430.23. 
 
 
Please contact me if you have any additional questions.  
 
Sincerely, 

 
Ted Mickelsen, PE 
Project Manager 
JONES & DEMILLE ENGINEERING 



Owner: Bid Date:

                                                                                   1-800-748-5275 Project: Bid Place:

                                              www.jonesanddemille.com Proj. #.:  Bid Time:

Bid Schedule  Bidders: No. 1 No. 2

Cache Valley Electric Co. Hunt Electric, Inc.

Western Surety Company Great American Insurance Company

Estimated Bid Unit Bid Unit

Item No. Item Description Unit Quantity Unit Price Price Price Bid Price Price Bid Price

1-1 Mobilization L.S. 1 4,500.00$       $4,500.00 $5,362.50 $5,362.50 $5,000.00 $5,000.00

1-2 Quality Control L.S. 1 2,325.00$       $2,325.00 $2,505.00 $2,505.00 $4,000.00 $4,000.00

1-3 Traffic Control L.S. 1 3,000.00$       $3,000.00 $3,452.45 $3,452.45 $20,000.00 $20,000.00

1-4 Exploratory Excavation Each 3 600.00$          $1,800.00 $600.00 $1,800.00 $1,425.00 $4,275.00

1-5 Construction Survey L.S. 1 3,000.00$       $3,000.00 $2,821.73 $2,821.73 $5,500.00 $5,500.00

1-6 Remove Sign (Less than 20 SF) Each 1 100.00$          $100.00 $60.70 $60.70 $268.00 $268.00

1-7

Provide and Install Signal Equipment Complete including Signal, 

ATMS, Lighting, Electrical and Ownder Provided Equipment (List 

Provided in Section 01 10 00 - Summary) L.S. 1 68,000.00$     $68,000.00 $64,168.85 $64,168.85 $96,398.00 $96,398.00

1-8 Remove Pavement Marking (Water Blasting) L.F. 100 3.00$              $300.00 $5.40 $540.00 $13.95 $1,395.00

1-9 Remove Pavement Message (Water Blasting) Each 1 95.00$            $95.00 $480.00 $480.00 $140.00 $140.00

1-10 Pavement Marking - 4" White or Yellow L.F. 350 0.80$              $280.00 $1.11 $388.50 $2.50 $875.00

1-11 Pavement Marking - 8" White L.F. 75 1.00$              $75.00 $2.28 $171.00 $5.00 $375.00

1-12 Pavement Marking - 12" White L.F. 135 3.00$              $405.00 $3.30 $445.50 $10.40 $1,404.00

1-13 Pavement Message Each 3 40.00$            $120.00 $78.00 $234.00 $165.00 $495.00
$84,000.00 Accepted Total: $82,430.23 Accepted Total: $140,125.00

Submitted: $82,430.23 Submitted: $140,125.00
Correction: $0.00 Correction: $0.00

Correction Notes Correction Notes

I hereby certify that the above is a true and correct summary of the bids received: Corrected Bid Item: Corrected Bid Item: 

Project Manager:  _________________________________________________

Ted Mickelsen

Tooele City Thursday, April 21, 2022

TABULATION OF BIDS

Engineer's Probable Cost:

TOTAL

Utah Avenue & Lodestone Way Intersection 

Signal Design

2108-037

90 North Main Street Room 227 Tooele, Utah 

84074

2:00 PM

1338 Gustin Road, Salt Lake City, 

Utah 84104

1863 West Alexander Street Salt 

Lake City, Utah 84119
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CONTRACT FOR CONSTRUCTION OF A SMALL PROJECT 

This Contract is by and between Tooele City Corporation (Owner) and 

Cache Valley Electric Company (Contractor). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 - THE WORK 

1.01 Work 

A. Work includes all labor, materials, equipment, services, and documentation necessary to 
construct the Project defined herein.  The Work may include related services such as testing, 
start-up, and commissioning, all as required by the Contract Documents. 

B. The Contractor shall complete all Work as specified or indicated in the Contract Documents. 
The Project is generally described as follows: 

1. Utah Avenue & Lodestone Way Intersection Signal Design, which includes Traffic signal 
installation including city furnished materials, per UDOT standards. The project also 
includes re-striping portions of Utah Ave. and Lodestone roadways. Bids will be received 
for single contract. . 

2. The Site of the Work includes property, easements, and designated work areas 
described in greater detail in the Contract Documents but generally located at the 
intersection of Utah Avenue and Lodestone Way in Tooele, Utah, at the coordinates of 
40.54278, -112.33744. 

ARTICLE 2 - CONTRACT DOCUMENTS 

2.01 Intent of Contract Documents 

A. It is the intent of the Contract Documents to describe a functionally complete project. The 
Contract Documents do not indicate or describe all of the Work required to complete the 
Project. Additional details required for the correct installation of selected products are to be 
provided by the Contractor and coordinated with the Owner and Engineer. This Contract 
supersedes prior negotiations, representations, and agreements, whether written or oral. 
The Contract Documents are complementary; what is required by one part of the Contract 
Documents is as binding as if required by other parts of the Contract Documents. 

B. During the performance of the Work and until final payment, Contractor and Owner shall 
submit all matters in question concerning the requirements of the Contract Documents, or 
relating to the acceptability of the Work under the Contract Documents to the Engineer. 
Engineer will be the initial interpreter of the requirements of the Contract Documents, and 
judge of the acceptability of the Work thereunder. 

C. Engineer will render a written clarification, interpretation, or decision on the issue 
submitted, or initiate a modification to the Contract Documents. 
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D. Contractor, and its subcontractors and suppliers, shall not have or acquire any title to or 
ownership rights to any of the Drawings, Specifications, or other documents (including copies 
or electronic media editions) prepared by Engineer or its consultants. 

2.02 Contract Documents Defined 

A. The Contract Documents consist of the following documents: 

1. This Contract. 

2. Performance bond. 

3. Payment bond. 

4. Specifications listed in the Table of Contents. 

5. Drawings as listed on the Drawing Sheet Index. 

6. Addenda. 

7. Exhibits to this Contract (enumerated as follows): 

a. Exhibit 1 – Contractor’s Bid. 

8. The following which may be delivered or issued on or after the Effective Date of the 
Contract: 

a. Work Change Directives (EJCDC C-940). 

b. Change Orders (EJCDC C-941). 

c. Field Orders. 

ARTICLE 3 - ENGINEER 

3.01 Engineer 

A. The Engineer for this Project is Jones & DeMille Engineering, Inc. 

ARTICLE 4 - CONTRACT TIMES 

4.01 Contract Times 

A. The Work will be substantially completed on or before August 31, 2022, and completed and 
ready for final payment on or before September 15, 2022. 

4.02 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence in the performance of the 
Contract, and that Owner will incur damages if Contractor does not complete the Work 
according to the requirements of Paragraph 4.01. Because such damages for delay would be 
difficult and costly to determine, Owner and Contractor agree that as liquidated damages for 
delay (but not as a penalty) Contractor shall pay Owner $100 for each day that expires after 
the Contract Time for substantial completion. 

4.03 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
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equitable adjustment in the Contract Times and Contract Price. Contractor’s entitlement to 
an adjustment of the Contract Times is conditioned on such adjustment being essential to 
Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor or their 
subcontractors or suppliers. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. 

D. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any 
delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor or Contractor’s subcontractors or 
suppliers. 

4.04 Progress Schedules 

A. Contractor shall develop a progress schedule and submit to the Engineer for review and 
comment before starting Work on the Site. The Contractor shall modify the schedule in 
accordance with the comments provided by the Engineer. 

B. The Contractor shall update and submit the progress schedule to the Engineer each month. 
The Owner may withhold payment if the Contractor fails to submit the schedule. 

ARTICLE 5 - CONTRACT PRICE 

5.01 Payment 

A. Owner shall pay Contractor in accordance with the Contract Documents, the lump sum 
amount of (words) Eighty Two Thousand Four Hundred Thirty Dollars and Twenty Three 
Cents (numbers) ($ 82,430.23) for all Work. 

B. Owner shall pay Contractor in accordance with the Contract Documents at the unit prices for 
each unit of Work completed at the unit prices stated in the Contractor’s Bid, attached here 
to as an exhibit. Payment will be made in an amount equal to the total of all extended prices 
for actual Work completed. The extended price is determined by multiplying the unit price 
times the actual quantity of that Work item completed. Actual quantities installed will be 
determined by the Engineer. 

ARTICLE 6 - BONDS AND INSURANCE 

6.01 Bonds 

A. Before starting Work, Contractor shall furnish a performance bond and a payment bond from 
surety companies that are duly licensed or authorized to issue bonds in the required amounts 
in the jurisdiction in which the Project is located. Each bond shall be in an amount equal to 
the Contract Price, as security for the faithful performance and payment of all of Contractor’s 
obligations under the Contract. These bonds shall remain in effect until the completion of 
the correction period specified in Paragraph 7.12 but, in any case, not less than one year 
after the date when final payment becomes due. 
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6.02 Insurance 

A. Before starting Work, Contractor shall furnish evidence of insurance from companies that 
are duly licensed or authorized in the jurisdiction in which the Project is located with a 
minimum AM Best rating of A-VII or better. Contractor shall provide insurance in accordance 
with the following: 

1. Contractor shall provide coverage for not less than the following amounts, or greater 
where required by Laws and Regulations: 

a. Workers’ Compensation: 

State: Statutory 

Employer’s Liability: 

Bodily Injury, each Accident $ 500,000 

Bodily Injury By Disease, each Employee $ 500,000 

Bodily Injury/Disease Aggregate $ 500,000 

b. Commercial General Liability: 

General Aggregate $ 2,000,000 

Products - Completed Operations Aggregate $ 1,000,000 

Personal and Advertising Injury $ 1,000,000 
Each Occurrence (Bodily Injury and Property 
Damage) $ 1,000,000 

c. Automobile Liability herein: 

Bodily Injury: 

Each Person $ 1,000,000 

Each Accident $ 1,000,000 

Property Damage: 

Each Accident $ 1,000,000 

d. Excess or Umbrella Liability: 

Per Occurrence $ 1,000,000 

General Aggregate $ 1,000,000 

e. Contractor’s Pollution Liability: 

Each Occurrence $ 1,000,000 

General Aggregate $ 1,000,000 

B. All insurance policies required to be purchased and maintained will contain a provision or 
endorsement that the coverage afforded will not be canceled or materially changed or 
renewal refused until at least 10 days prior written notice has been given to the insured and 
additional insured. 
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C. Automobile liability insurance provided by Contractor shall provide coverage against claims 
for damages because of bodily injury or death of any person or property damage arising out 
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy 
shall be written on an occurrence basis. 

D. Contractor’s commercial general liability policy shall be written on a 1996 or later ISO 
commercial general liability occurrence form and include the following coverages and 
endorsements: 

1. Products and completed operations coverage maintained for three years after final 
payment; 

2. Blanket contractual liability coverage to the extent permitted by law; 

3. Broad form property damage coverage; and 

4. Severability of interest; underground, explosion, and collapse coverage; personal injury 
coverage. 

E. The Contractor’s commercial general liability and automobile liability, umbrella or excess, 
and pollution liability policies shall include and list Owner and Engineer and the respective 
officers, directors, members, partners, employees, agents, consultants, and subcontractors 
of each as additional insureds; and the insurance afforded to these additional insureds shall 
provide primary coverage for all claims covered thereby (including as applicable those arising 
from both ongoing and completed operations) on a non-contributory basis. 

1. Additional insured endorsements will include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 
20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO 
endorsements are not commercially available, then Contractor may satisfy this 
requirement by providing equivalent endorsements. 

2. Contractor shall provide ISO Endorsement CG 20 32 07 04, “Additional Insured—
Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent 
for design professional additional insureds. 

F. Umbrella or excess liability insurance shall be written over the underlying employer’s liability, 
commercial general liability, and automobile liability insurance. Subject to industry-standard 
exclusions, the coverage afforded shall be procured on a “follow the form” basis as to each 
of the underlying policies. Contractor may demonstrate to Owner that Contractor has met 
the combined limits of insurance (underlying policy plus applicable umbrella) specified for 
employer’s liability, commercial general liability, and automobile liability through the 
primary policies alone, or through combinations of the primary insurance policies and an 
umbrella or excess liability policy. 

G. The Contractor shall provide property insurance covering physical loss or damage during 
construction to structures, materials, fixtures, and equipment, including those materials, 
fixtures, or equipment in storage or transit. 

H. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise 
Owner’s termination rights under Article 15. 
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ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor shall supervise and direct the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as may be necessary to perform the 
Work in accordance with the Contract Documents. Contractor shall be solely responsible for 
the means, methods, techniques, sequences, safety, and procedures of construction. 

B. Contractor shall assign a competent resident superintendent who is to be present at all times 
during the execution of the Work. This resident superintendent shall not be replaced without 
written notice to and approval by the Owner and Engineer except under extraordinary 
circumstances. 

C. Contractor shall at all times maintain good discipline and order at the Site. 

D. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, 
all Work at the Site shall be performed during regular working hours, Monday through Friday. 

7.02 Other Work at the Site 

A. In addition to and apart from the Work of the Contractor, other work may occur at or 
adjacent to the Site. Contractor shall take reasonable and customary measures to avoid 
damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, 
or any utility owner performing other work at or adjacent to the Site. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for 
the performance, testing, start up, and completion of the Work, whether or not such items 
are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be new, of good quality and 
shall be stored, applied, installed, connected, erected, protected, used, cleaned, and 
conditioned in accordance with instructions of the applicable supplier, except as otherwise 
may be provided in the Contract Documents. 

7.04 Subcontractors and Suppliers 

A. Contractor may retain subcontractors and suppliers for the performance of parts of the 
Work. Such subcontractors and suppliers must be acceptable to Owner. 

B. The Contractor shall not award work valued more than fifty (50) percent of the Contract Price 
to Subcontractor(s), without prior written approval of the Owner. 

7.05 Quality Management 

A. Contractor is fully responsible for the managing quality to ensure Work is completed in 
accordance with the Contract Documents. 
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7.06 Licenses, Fees and Permits 

A. Contractor shall pay all license fees and royalties and assume all costs incident to performing 
the Work or the incorporation in the Work of any invention, design, process, product, or 
device which is the subject of patent rights or copyrights held by others. 

B. Contractor shall obtain and pay for all construction permits and licenses unless otherwise 
provided in the Contract Documents. 

7.07 Laws and Regulations; Taxes 

A. Contractor shall give all notices required by and shall comply with all local, state, and federal 
Laws and Regulations applicable to the performance of the Work. Except where otherwise 
expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall be 
responsible for monitoring Contractor’s compliance with any Laws or Regulations. 

B. Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless 
Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them from and against all claims, costs, 
losses, and damages if Contractor performs any Work or takes any other action knowing or 
having reason to know that it is contrary to Laws or Regulations. 

C. Contractor shall pay all applicable sales, consumer, use, and other similar taxes Contractor is 
required to pay in accordance with Laws and Regulations. 

7.08 Record Documents 

A. Contractor shall maintain one printed record copy of all Drawings, Specifications, Addenda, 
Change Orders, Work Change Directives, Field Orders, written interpretations and 
clarifications, and approved shop drawings in a safe place at the Site. Contractor shall 
annotate them to show changes made during construction. Contractor shall deliver these 
record documents to Engineer upon completion of the Work. 

7.09 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. 

B. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. All persons on the Site or who may be affected by the Work; 

2. All the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and underground 
facilities not designated for removal, relocation, or replacement in the course of 
construction. 

C. All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part, 
by Contractor, or anyone for whose acts the Contractor may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Contract 
Documents or to the acts or omissions of Owner or Engineer and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor). 
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D. Contractor shall be responsible for coordinating any exchange of material safety data sheets 
or other hazard communication information required to be made available to or exchanged 
between or among employers at the Site in accordance with Laws or Regulations. 

E. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor shall act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any 
significant changes in the Work or variations from the Contract Documents have been caused 
thereby or are required as a result thereof. If Engineer determines that a change in the 
Contract Documents is required because of the action taken by Contractor in response to 
such an emergency, a Work Change Directive or Change Order will be issued. 

7.10 Shop Drawings, Samples, and Other Submittals 

A. Contractor shall review and coordinate the shop drawing and samples with the requirements 
of the Work and the Contract Documents and shall verify all related field measurements, 
quantities, dimensions, specified performance and design criteria, installation requirements, 
materials, catalog numbers, and similar information. 

B. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied 
Contractor’s obligations under the Contract Documents with respect to Contractor’s review 
of that submittal, and that Contractor approves the submittal. 

C. With each submittal, Contractor shall give Engineer specific written notice, in a 
communication separate from the submittal, of any variations that the shop drawing or 
sample may have from the requirements of the Contract Documents. 

D. Engineer will provide timely review of shop drawings and samples. 

E. Engineer’s review and approval will not extend to means, methods, techniques, sequences, 
or procedures of construction or to safety precautions or programs. 

F. Engineer’s review and approval of a separate item does not indicate approval of the assembly 
in which the item functions. 

G. Contractor shall make corrections required by Engineer and shall return the required number 
of corrected copies of shop drawings and submit, as required, new samples for review and 
approval. Contractor shall direct specific attention in writing to revisions other than the 
corrections called for by Engineer on previous submittals. 

H. Shop drawings are not Contract Documents. 

7.11 Warranties and Guarantees 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, members, 
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on 
Contractor’s warranty and guarantee. 

7.12 Correction Period 

A. If within one year after the date of substantial completion, any Work is found to be defective, 
or if the repair of any damages to the Site, adjacent areas that Contractor has arranged to 
use through construction easements or otherwise, and other adjacent areas used by 
Contractor as permitted by Laws and Regulations, is found to be defective, then Contractor 
shall promptly and without cost to Owner, correct such defective Work. 
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7.13 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to the performance of the Work, provided 
that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, 
or death, or to injury to or destruction of tangible property (other than the Work itself), 
including the loss of use resulting therefrom but only to the extent caused by any negligent 
act or omission of Contractor, any subcontractor, any supplier, or any individual or entity 
directly or indirectly employed by any of them to perform any of the Work or anyone for 
whose acts they may be liable. 

ARTICLE 8 - OWNER’S RESPONSIBILITIES 

8.01 Owner’s Responsibilities 

A. Except as otherwise provided in the Contract Documents, Owner shall issue all 
communications to Contractor through Engineer. 

B. Owner shall make payments to Contractor as provided in this Contract. 

C. Owner shall provide Site and easements required to construct the Project. 

D. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, unless stated elsewhere in the Contract Documents, Owner shall have sole authority 
and responsibility for such coordination. 

E. The Owner shall be responsible for performing inspections and tests required by applicable 
codes. 

F. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Owner will not be responsible 
for Contractor’s failure to perform the Work in accordance with the Contract Documents. 

G. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

H. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION 

9.01 Engineer’s Status 

A. Engineer will be Owner’s representative during construction. The duties and responsibilities 
and the limitations of authority of Engineer as Owner’s representative during construction 
are set forth in this Contract. 
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B. Neither Engineer’s authority or responsibility under this Article 9 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, shall create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any subcontractor, any supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

C. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction. Engineer will not be required to make exhaustive or continuous inspections on 
the Site to check the quality or quantity of the Work. 

D. Engineer has the authority to reject Work if Contractor fails to perform Work in accordance 
with the Contract Documents. 

E. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work. 

F. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. Engineer will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

ARTICLE 10 - CHANGES IN THE WORK 

10.01 Authority to Change the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. 

10.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in the Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 

2. Changes in the Work which are: (a) ordered by Owner or (b) agreed to by the parties or 
(c) resulting from the Engineer’s decision, subject to the need for Engineer’s 
recommendation if the change in the Work involves the design (as set forth in the 
Drawings, Specifications, or otherwise), or other engineering or technical matters; and 

3. Changes in the Contract Price or Contract Times or other changes which embody the 
substance of any final binding results under Article 12. 

B. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not limited to, Contract Price or Contract Times), the giving of any such notice will be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 
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10.03 Changes to Unit Price Work 

A. The unit price of an item of Unit Price Work shall be subject to reevaluation and 
adjustment under the following conditions: 

                    1. If the extended price of a particular item of Unit Price Work amounts to 5 percent or 
more of the Contract Price (based on estimated quantities at the time of Contract 
formation) and the variation in the quantity of that particular item of Unit Price Work 
actually furnished or performed by Contractor differs by more than 25 percent from 
the estimated quantity of such item indicated in the Bid Form; and 

                    2. If there is no corresponding adjustment with respect to any other item of Work; and 

                    3. If Contractor believes that Contractor has incurred additional expense as a result 
thereof, Contractor may submit a Change Proposal, or if Owner believes that the 
quantity variation entitles Owner to an adjustment in the unit price, Owner may make 
a Claim, seeking an adjustment in the Contract Price. 

ARTICLE 11 - DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS 

11.01 Differing Conditions Process 

A. If Contractor believes that any subsurface or physical condition including but not limited to 
utilities or other underground facilities that are uncovered or revealed at the Site either 
differs materially from that shown or indicated in the Contract Documents or is of an unusual 
nature, and differs materially from conditions ordinarily encountered and generally 
recognized as inherent in Work of the character provided for in the Contract Documents then 
Contractor shall, promptly after becoming aware thereof and before further disturbing the 
subsurface or physical conditions or performing any Work in connection therewith (except 
in an emergency), notify Owner and Engineer in writing about such condition. Contractor 
shall not further disturb such condition or perform any Work in connection therewith (except 
with respect to an emergency) until receipt of a written statement permitting Contractor to 
do so. 

B. After receipt of written notice, Engineer will promptly: 

1. Review the subsurface or physical condition in question; 

2. Determine necessity for Owner obtaining additional exploration or tests with respect to 
the condition; 

3. Determine whether the condition falls within the differing site condition as stated 
herein; 

4. Obtain any pertinent cost or schedule information from Contractor; 

5. Prepare recommendations to Owner regarding the Contractor’s resumption of Work in 
connection with the subsurface or physical condition in question and the need for any 
change in the Drawings or Specifications; and 

6. Advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 

C. After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall 
issue a written statement to Contractor regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
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whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

ARTICLE 12 - CLAIMS AND DISPUTE RESOLUTION 

12.01 Claims Process 

A. The party submitting a claim shall deliver it directly to the other party to the Contract and 
the Engineer promptly (but in no event later than 10 days) after the start of the event giving 
rise thereto. 

B. The party receiving a claim shall review it thoroughly, giving full consideration to its merits. 
The two parties shall seek to resolve the claim through the exchange of information and 
direct negotiations. All actions taken on a claim shall be stated in writing and submitted to 
the other party. 

C. If efforts to resolve a claim are not successful, the party receiving the claim may deny it by 
giving written notice of denial to the other party. If the receiving party does not take action 
on the claim within 45 days, the claim is deemed denied. 

D. If the dispute is not resolved to the satisfaction of the parties, Owner or Contractor shall give 
written notice to the other party of the intent to submit the dispute to a court of competent 
jurisdiction unless the Owner and Contractor both agree to an alternative dispute resolution 
process. 

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK 

13.01 Tests and Inspections 

A. Owner and Engineer will have access to the Site and the Work at reasonable times for their 
observation, inspection, and testing. Contractor shall provide them proper and safe 
conditions for such access. 

B. Contractor shall give Engineer timely notice of readiness of the Work for all required 
inspections and tests, and shall cooperate with inspection and testing personnel to facilitate 
required inspections and tests. 

C. If any Work that is to be inspected, tested, or approved is covered by Contractor without 
written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such 
Work for observation. Such uncovering shall be at Contractor’s expense. 

13.02 Defective Work 

A. Contractor shall ensure that the Work is not defective. 

B. Engineer has the authority to determine whether Work is defective, and to reject defective 
Work. 

C. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will 
be given to Contractor. 

D. The Contractor shall promptly correct all such defective Work. 

E. When correcting defective Work, Contractor shall take no action that would void or 
otherwise impair Owner’s special warranty and guarantee, if any, on said Work. 
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F. If the Work is defective or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
or any portion thereof, until the cause for such order has been eliminated. 

ARTICLE 14 - PAYMENTS TO CONTRACTOR 

14.01 Progress Payments 

A. The Contractor shall prepare a schedule of values that will serve as the basis for progress 
payments. The schedule of values will be in a form of application for payment acceptable to 
Engineer. The unit price breakdown submitted with the bid will be used for unit price work. 
Break lump sum items into units that will allow for measurement of Work in progress. 

14.02 Applications for Payments: 

A. Contractor shall submit an application for payment in a form acceptable to the Engineer, no 
more frequently than monthly, to Engineer. Applications for payment will be prepared and 
signed by Contractor. Contractor shall provide supporting documentation required by the 
Contract Documents. Payment will be paid for Work completed as of the date of the 
application for payment. 

B. Beginning with the second application for payment, each application shall include an affidavit 
of Contractor stating that all previous progress payments received on account of the Work 
have been applied on account to discharge Contractor’s legitimate obligations associated 
with prior applications for payment. 

14.03 Retainage 

A. The Owner shall retain 5% of each progress payment until the Work is substantially complete. 

14.04 Review of Applications 

A. Within 10 days after receipt of each application for payment, the Engineer will either indicate 
in writing a recommendation for payment and present the application for payment to Owner 
or return the application for payment to Contractor indicating in writing Engineer’s reasons 
for refusing to recommend payment. The Contractor will make the necessary corrections and 
resubmit the application for payment. 

B. Engineer will recommend reductions in payment (set-offs) which, in the opinion of the 
Engineer, are necessary to protect Owner from loss because the Work is defective and 
requires correction or replacement. 

C. The Owner is entitled to impose set-offs against payment based on any claims that have been 
made against Owner on account of Contractor’s conduct in the performance of the Work, 
incurred costs, losses, or damages on account of Contractor’s conduct in the performance of 
the Work, or liquidated damages that have accrued as a result of Contractor’s failure to 
complete the Work. 

14.05 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all liens and other title 
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven 
days after the time of payment by Owner. 
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14.06 Substantial Completion 

A. The Contractor shall notify Owner and Engineer in writing that the Work is substantially 
complete and request the Engineer issue a certificate of substantial completion when 
Contractor considers the Work ready for its intended use. Contractor shall at the same time 
submit to Owner and Engineer an initial draft of punch list items to be completed or 
corrected before final payment. 

B. Engineer will make an inspection of the Work with the Owner and Contractor to determine 
the status of completion. If Engineer does not consider the Work substantially complete, 
Engineer will notify Contractor and Owner in writing giving the reasons therefor. 

C. If Engineer considers the Work substantially complete or upon resolution of all reasons for 
non-issuance of a certificate identified in 14.06.B, Engineer will deliver to Owner a certificate 
of substantial completion which shall fix the date of substantial completion and include a 
punch list of items to be completed or corrected before final payment. 

14.07 Final Inspection 

A. Upon written notice from Contractor that the entire Work is complete, Engineer will 
promptly make a final inspection with Owner and Contractor and will notify Contractor in 
writing of all particulars in which this inspection reveals that the Work, or agreed portion 
thereof, is incomplete or defective. Contractor shall immediately take such measures as are 
necessary to complete such Work or remedy such deficiencies. 

14.08 Final Payment 

A. Contractor may make application for final payment after Contractor has satisfactorily 
completed all Work defined in the Contract, including providing all maintenance and 
operating instructions, schedules, guarantees, bonds, certificates or other evidence of 
insurance, certificates of inspection, annotated record documents and other documents. 

B. The final application for payment shall be accompanied (except as previously delivered) by: 

1. All documentation called for in the Contract Documents; 

2. Consent of the surety to final payment; 

3. Satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any liens or other title 
defects, or will so pass upon final payment; 

4. A list of all disputes that Contractor believes are unsettled; and 

5. Complete and legally effective releases or waivers (satisfactory to Owner) of all lien 
rights arising out of the Work, and of liens filed in connection with the Work. 

C. The Work is complete (subject to surviving obligations) when it is ready for final payment as 
established by the Engineer’s written recommendation of final payment. 

14.09 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights against 
Contractor. 
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B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted. 

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 60 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price 
or an extension of the Contract Times, or both, directly attributable to any such suspension. 

15.02 Owner May Terminate for Cause 

A. Contractor’s failure to perform the Work in accordance with the Contract Documents or 
other failure to comply with a material term of the Contract Documents will constitute a 
default by Contractor and justify termination for cause. 

B. If Contractor defaults in its obligations, then after giving Contractor and any surety ten days 
written notice that Owner is considering a declaration that Contractor is in default and 
termination of the Contract, Owner may proceed to: 

1. Declare Contractor to be in default, and give Contractor and any surety notice that the 
Contract is terminated; and 

2. Enforce the rights available to Owner under any applicable performance bond. 

C. Owner may not proceed with termination of the Contract under Paragraph 15.02.B if 
Contractor within seven days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

D. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

E. In the case of a termination for cause, if the cost to complete the Work, including related 
claims, costs, losses, and damages, exceeds the unpaid contract balance, Contractor shall pay 
the difference to Owner. 

15.03 Owner May Terminate for Convenience 

A. Upon seven days written notice to Contractor, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, terminate the Contract. In such case, 
Contractor shall be paid for, without duplication of any items: 

1. Completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for 
overhead and profit on such Work; 

2. Expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
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connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. Other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 
or other economic loss arising out of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) Owner 
fails for 30 days to pay Contractor any sum finally determined to be due, then Contractor 
may, upon seven days written notice to Owner, and provided Owner does not remedy such 
suspension or failure within that time, either stop the Work until payment is received, or 
terminate the Contract and recover payment from the Owner. 

ARTICLE 16 - CONTRACTOR’S REPRESENTATIONS 

16.01 Contractor Representations 

A. Contractor makes the following representations when entering into this Contract: 

1. Contractor has examined and carefully studied the Contract Documents, and any data 
and reference items identified in the Contract Documents. 

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with and is satisfied as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 

3. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

4. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information 
and observations obtained from visits to the Site; the Contract Documents; and the Site-
related reports and drawings identified in the Contract Documents, with respect to the 
effect of such information, observations, and documents on: 

a. The cost, progress, and performance of the Work; 

b. The means, methods, techniques, sequences, and procedures of construction to be 
employed by Contractor; and 

c. Contractor’s safety precautions and programs. 

5. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract Price, 
within the Contract Times, and in accordance with the other terms and conditions of 
the Contract. 

6. Contractor is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Contract Documents. 
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7. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the 
written resolution thereof by Engineer is acceptable to Contractor. 

8. The Contract Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for performance and furnishing of the Work. 

9. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that, without exception, all prices in the Contract are premised upon 
performing and furnishing the Work required by the Contract Documents. 

ARTICLE 17 - MISCELLANEOUS 

17.01 Cumulative Remedies 

A. The duties and obligations imposed by this Contract and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are not to be construed in any way as 
a limitation of, any rights and remedies available to any or all of them which are otherwise 
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other 
provisions of the Contract. The provisions of this paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with each particular duty, obligation, 
right, and remedy to which they apply. 

17.02 Limitation of Damages 

A. Neither Owner, Engineer, nor any of their officers, directors, members, partners, employees, 
agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs, 
losses, or damages sustained by Contractor on or in connection with any other project or 
anticipated project. 

17.03 No Waiver 

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
or completion of the Contract or termination of the services of Contractor. 

17.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. 

17.06 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

 

    (Remainder of page intentionally left blank.) 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Contract. 

This Contract will be effective on __________ (which is the Effective Date of the Contract). 

OWNER: Tooele City Corporation  CONTRACTOR: Cache Valley Electric Company 

   

By: Debra E. Winn  By:  

Title: Mayor  Title:  

  

(If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.)   

Attest:   Attest:  

Title:   Title:  

Address for giving notices:  Address for giving notices: 

90 North Main   

Tooele, Utah  84074   

   

  License No.:  

   
 

S E A L   
 

 
 
 
 
                                                                     
APPROVED AS TO FORM 
 
 
_________________________________ 
Roger Evans Baker 
Tooele City Attorney 
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	A. Contractor shall develop a progress schedule and submit to the Engineer for review and comment before starting Work on the Site. The Contractor shall modify the schedule in accordance with the comments provided by the Engineer.
	B. The Contractor shall update and submit the progress schedule to the Engineer each month. The Owner may withhold payment if the Contractor fails to submit the schedule.


	Article 5 - Contract Price
	5.01 Payment
	A.
	A. Owner shall pay Contractor in accordance with the Contract Documents, the lump sum amount of (words) Eighty Two Thousand Four Hundred Thirty Dollars and Twenty Three Cents (numbers) ($ 82,430.23) for all Work.
	B. Owner shall pay Contractor in accordance with the Contract Documents at the unit prices for each unit of Work completed at the unit prices stated in the Contractor’s Bid, attached here to as an exhibit. Payment will be made in an amount equal to th...


	Article 6 - Bonds and Insurance
	6.01 Bonds
	A. Before starting Work, Contractor shall furnish a performance bond and a payment bond from surety companies that are duly licensed or authorized to issue bonds in the required amounts in the jurisdiction in which the Project is located. Each bond sh...

	6.02 Insurance
	A. Before starting Work, Contractor shall furnish evidence of insurance from companies that are duly licensed or authorized in the jurisdiction in which the Project is located with a minimum AM Best rating of A-VII or better. Contractor shall provide ...
	1. Contractor shall provide coverage for not less than the following amounts, or greater where required by Laws and Regulations:
	a. Workers’ Compensation:
	b. Commercial General Liability:
	c. Automobile Liability herein:
	d. Excess or Umbrella Liability:
	e. Contractor’s Pollution Liability:


	B. All insurance policies required to be purchased and maintained will contain a provision or endorsement that the coverage afforded will not be canceled or materially changed or renewal refused until at least 10 days prior written notice has been giv...
	C. Automobile liability insurance provided by Contractor shall provide coverage against claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance, or use of any motor vehicle. The a...
	D. Contractor’s commercial general liability policy shall be written on a 1996 or later ISO commercial general liability occurrence form and include the following coverages and endorsements:
	1. Products and completed operations coverage maintained for three years after final payment;
	2. Blanket contractual liability coverage to the extent permitted by law;
	3. Broad form property damage coverage; and
	4. Severability of interest; underground, explosion, and collapse coverage; personal injury coverage.

	E. The Contractor’s commercial general liability and automobile liability, umbrella or excess, and pollution liability policies shall include and list Owner and Engineer and the respective officers, directors, members, partners, employees, agents, con...
	1. Additional insured endorsements will include both ongoing operations and products and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO en...
	2. Contractor shall provide ISO Endorsement CG 20 32 07 04, “Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent for design professional additional insureds.

	F. Umbrella or excess liability insurance shall be written over the underlying employer’s liability, commercial general liability, and automobile liability insurance. Subject to industry-standard exclusions, the coverage afforded shall be procured on ...
	G. The Contractor shall provide property insurance covering physical loss or damage during construction to structures, materials, fixtures, and equipment, including those materials, fixtures, or equipment in storage or transit.
	H. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the Contractor from the Site, impose an appropriate set-off against payment, and exercise Owner’s termination rights under Article 15.


	Article 7 - Contractor’s Responsibilities
	7.01 Supervision and Superintendence
	A. Contractor shall supervise and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contractor shall b...
	B. Contractor shall assign a competent resident superintendent who is to be present at all times during the execution of the Work. This resident superintendent shall not be replaced without written notice to and approval by the Owner and Engineer exce...
	C. Contractor shall at all times maintain good discipline and order at the Site.
	D. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	7.02 Other Work at the Site
	A. In addition to and apart from the Work of the Contractor, other work may occur at or adjacent to the Site. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any o...

	7.03 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work shall be new, of good quality and shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable supplier, ...

	7.04 Subcontractors and Suppliers
	A. Contractor may retain subcontractors and suppliers for the performance of parts of the Work. Such subcontractors and suppliers must be acceptable to Owner.
	A.
	B. The Contractor shall not award work valued more than fifty (50) percent of the Contract Price to Subcontractor(s), without prior written approval of the Owner.

	7.05 Quality Management
	A. Contractor is fully responsible for the managing quality to ensure Work is completed in accordance with the Contract Documents.

	7.06 Licenses, Fees and Permits
	A. Contractor shall pay all license fees and royalties and assume all costs incident to performing the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights or copyrights held...
	B. Contractor shall obtain and pay for all construction permits and licenses unless otherwise provided in the Contract Documents.

	7.07 Laws and Regulations; Taxes
	A. Contractor shall give all notices required by and shall comply with all local, state, and federal Laws and Regulations applicable to the performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither ...
	B. Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them from and agai...
	C. Contractor shall pay all applicable sales, consumer, use, and other similar taxes Contractor is required to pay in accordance with Laws and Regulations.

	7.08 Record Documents
	A. Contractor shall maintain one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved shop drawings in a safe place at the Site. Con...

	7.09 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work.
	B. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:
	1. All persons on the Site or who may be affected by the Work;
	2. All the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and underground facilities not designated for removal, relocation, or replacement in the cour...

	C. All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part, by Contractor, or anyone for whose acts the Contractor may be liable, shall be remedied by Contractor at its expense (except damage or loss attributabl...
	D. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Site in accordance with Laws or R...
	E. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor shall act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contra...

	7.10 Shop Drawings, Samples, and Other Submittals
	A. Contractor shall review and coordinate the shop drawing and samples with the requirements of the Work and the Contract Documents and shall verify all related field measurements, quantities, dimensions, specified performance and design criteria, ins...
	B. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that submittal, and that Contractor approves the submittal.
	C. With each submittal, Contractor shall give Engineer specific written notice, in a communication separate from the submittal, of any variations that the shop drawing or sample may have from the requirements of the Contract Documents.
	D. Engineer will provide timely review of shop drawings and samples.
	E. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction or to safety precautions or programs.
	F. Engineer’s review and approval of a separate item does not indicate approval of the assembly in which the item functions.
	G. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of shop drawings and submit, as required, new samples for review and approval. Contractor shall direct specific attention in writing to ...
	H. Shop drawings are not Contract Documents.

	7.11 Warranties and Guarantees
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and subcontractors shall...

	7.12 Correction Period
	A. If within one year after the date of substantial completion, any Work is found to be defective, or if the repair of any damages to the Site, adjacent areas that Contractor has arranged to use through construction easements or otherwise, and other a...

	7.13 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, ...


	Article 8 - Owner’s Responsibilities
	8.01 Owner’s Responsibilities
	A. Except as otherwise provided in the Contract Documents, Owner shall issue all communications to Contractor through Engineer.
	B. Owner shall make payments to Contractor as provided in this Contract.
	C. Owner shall provide Site and easements required to construct the Project.
	D. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, unless stated elsewhere in the Contract Documents, Owner shall have sole authority and responsibility for such coordination.
	E. The Owner shall be responsible for performing inspections and tests required by applicable codes.
	F. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs, or for any failure of Contr...
	G. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.
	H. Owner shall furnish copies of any applicable Owner safety programs to Contractor.


	Article 9 - Engineer’s Status During Construction
	1.01
	9.01 Engineer’s Status
	A. Engineer will be Owner’s representative during construction. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in this Contract.
	B. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertaking...
	C. Engineer will make visits to the Site at intervals appropriate to the various stages of construction. Engineer will not be required to make exhaustive or continuous inspections on the Site to check the quality or quantity of the Work.
	D. Engineer has the authority to reject Work if Contractor fails to perform Work in accordance with the Contract Documents.
	E. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work.
	F. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs, or for any failure of Contractor t...


	Article 10 - Changes in the Work
	10.01 Authority to Change the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work.

	10.02 Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders covering:
	1. Changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;
	2. Changes in the Work which are: (a) ordered by Owner or (b) agreed to by the parties or (c) resulting from the Engineer’s decision, subject to the need for Engineer’s recommendation if the change in the Work involves the design (as set forth in the ...
	3. Changes in the Contract Price or Contract Times or other changes which embody the substance of any final binding results under Article 12.

	B. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...

	10.03 Changes to Unit Price Work
	3. If Contractor believes that Contractor has incurred additional expense as a result thereof, Contractor may submit a Change Proposal, or if Owner believes that the quantity variation entitles Owner to an adjustment in the unit pr...


	Article 11 - Differing Subsurface or Physical Conditions
	11.01 Differing Conditions Process
	A. If Contractor believes that any subsurface or physical condition including but not limited to utilities or other underground facilities that are uncovered or revealed at the Site either differs materially from that shown or indicated in the Contrac...
	B. After receipt of written notice, Engineer will promptly:
	1. Review the subsurface or physical condition in question;
	2. Determine necessity for Owner obtaining additional exploration or tests with respect to the condition;
	3. Determine whether the condition falls within the differing site condition as stated herein;
	4. Obtain any pertinent cost or schedule information from Contractor;
	5. Prepare recommendations to Owner regarding the Contractor’s resumption of Work in connection with the subsurface or physical condition in question and the need for any change in the Drawings or Specifications; and
	6. Advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

	C. After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor regarding the subsurface or physical condition in question, addressing the resumption of Work in connection with suc...


	Article 12 - Claims and Dispute Resolution
	12.01 Claims Process
	A. The party submitting a claim shall deliver it directly to the other party to the Contract and the Engineer promptly (but in no event later than 10 days) after the start of the event giving rise thereto.
	B. The party receiving a claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the claim through the exchange of information and direct negotiations. All actions taken on a claim shall be stat...
	C. If efforts to resolve a claim are not successful, the party receiving the claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the claim within 45 days, the claim is deemed denied.
	D. If the dispute is not resolved to the satisfaction of the parties, Owner or Contractor shall give written notice to the other party of the intent to submit the dispute to a court of competent jurisdiction unless the Owner and Contractor both agree ...


	Article 13 - Tests and Inspections; Correction of Defective Work
	13.01 Tests and Inspections
	A. Owner and Engineer will have access to the Site and the Work at reasonable times for their observation, inspection, and testing. Contractor shall provide them proper and safe conditions for such access.
	B. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	C. If any Work that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s expense.

	13.02 Defective Work
	A. Contractor shall ensure that the Work is not defective.
	B. Engineer has the authority to determine whether Work is defective, and to reject defective Work.
	C. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
	D. The Contractor shall promptly correct all such defective Work.
	E. When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.
	F. If the Work is defective or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order Co...


	Article 14 - Payments to Contractor
	14.01 Progress Payments
	A. The Contractor shall prepare a schedule of values that will serve as the basis for progress payments. The schedule of values will be in a form of application for payment acceptable to Engineer. The unit price breakdown submitted with the bid will b...

	14.02 Applications for Payments:
	A. Contractor shall submit an application for payment in a form acceptable to the Engineer, no more frequently than monthly, to Engineer. Applications for payment will be prepared and signed by Contractor. Contractor shall provide supporting documenta...
	B. Beginning with the second application for payment, each application shall include an affidavit of Contractor stating that all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legitima...

	14.03 Retainage
	A. The Owner shall retain 5% of each progress payment until the Work is substantially complete.

	14.04 Review of Applications
	A. Within 10 days after receipt of each application for payment, the Engineer will either indicate in writing a recommendation for payment and present the application for payment to Owner or return the application for payment to Contractor indicating ...
	B. Engineer will recommend reductions in payment (set-offs) which, in the opinion of the Engineer, are necessary to protect Owner from loss because the Work is defective and requires correction or replacement.
	C. The Owner is entitled to impose set-offs against payment based on any claims that have been made against Owner on account of Contractor’s conduct in the performance of the Work, incurred costs, losses, or damages on account of Contractor’s conduct ...

	14.05 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...

	14.06 Substantial Completion
	A. The Contractor shall notify Owner and Engineer in writing that the Work is substantially complete and request the Engineer issue a certificate of substantial completion when Contractor considers the Work ready for its intended use. Contractor shall...
	B. Engineer will make an inspection of the Work with the Owner and Contractor to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor and Owner in writing giving the reasons...
	C. If Engineer considers the Work substantially complete or upon resolution of all reasons for non-issuance of a certificate identified in 14.06.B, Engineer will deliver to Owner a certificate of substantial completion which shall fix the date of subs...

	14.07 Final Inspection
	A. Upon written notice from Contractor that the entire Work is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspection reveals that the Work, ...

	14.08 Final Payment
	A. Contractor may make application for final payment after Contractor has satisfactorily completed all Work defined in the Contract, including providing all maintenance and operating instructions, schedules, guarantees, bonds, certificates or other ev...
	B. The final application for payment shall be accompanied (except as previously delivered) by:
	1. All documentation called for in the Contract Documents;
	2. Consent of the surety to final payment;
	3. Satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any liens or other title defects, or will so pass upon final payment;
	4. A list of all disputes that Contractor believes are unsettled; and
	5. Complete and legally effective releases or waivers (satisfactory to Owner) of all lien rights arising out of the Work, and of liens filed in connection with the Work.

	C. The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment.

	14.09 Waiver of Claims
	A. The making of final payment will not constitute a waiver by Owner of claims or rights against Contractor.
	B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted.


	Article 15 - Suspension of Work and Termination
	15.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 60 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...

	15.02 Owner May Terminate for Cause
	A. Contractor’s failure to perform the Work in accordance with the Contract Documents or other failure to comply with a material term of the Contract Documents will constitute a default by Contractor and justify termination for cause.
	B. If Contractor defaults in its obligations, then after giving Contractor and any surety ten days written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner may proceed to:
	1. Declare Contractor to be in default, and give Contractor and any surety notice that the Contract is terminated; and
	2. Enforce the rights available to Owner under any applicable performance bond.

	C. Owner may not proceed with termination of the Contract under Paragraph 15.02.B if Contractor within seven days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.
	D. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...
	E. In the case of a termination for cause, if the cost to complete the Work, including related claims, costs, losses, and damages, exceeds the unpaid contract balance, Contractor shall pay the difference to Owner.

	15.03 Owner May Terminate for Convenience
	A. Upon seven days written notice to Contractor, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for, without duplication of any items:
	1. Completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. Expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. Other reasonable expenses directly attributable to termination, including costs incurred to prepare a termination for convenience cost proposal.

	B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, or other economic loss arising out of or resulting from such termination.

	15.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (2) Owner fails for 30 days to pay Contractor any sum finally determined to be ...


	Article 16 - Contractor’s Representations
	16.01 Contractor Representations
	A. Contractor makes the following representations when entering into this Contract:
	1. Contractor has examined and carefully studied the Contract Documents, and any data and reference items identified in the Contract Documents.
	2. Contractor has visited the Site, conducted a thorough visual examination of the Site and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the ...
	3. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	4. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and t...
	a. The cost, progress, and performance of the Work;
	b. The means, methods, techniques, sequences, and procedures of construction to be employed by Contractor; and
	c. Contractor’s safety precautions and programs.

	5. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Pr...
	6. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	7. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	8. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	9. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that, without exception, all prices in the Contract are premised upon performing and furnishing the Work required by the Contract Documents.



	Article 17 - Miscellaneous
	17.01 Cumulative Remedies
	A. The duties and obligations imposed by this Contract and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to any or all...

	17.02 Limitation of Damages
	A. Neither Owner, Engineer, nor any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs, losses, or damages sustained by Contractor on or in connection...

	17.03 No Waiver
	A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it affect the enforceability of that provision or of the remainder of this Contract.

	17.04 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive final payment, completion, and acceptanc...

	17.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.

	17.06 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.
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